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‘The Choice Is Yours

This isstie of the Voice focuses on the proposed
state constitution, which Montanans must adopt
or reject on June 6.

A magazine, or any pubhcatlon has several
_duties to.its readers.

The first duty is to present the news in such a
fashion that people can understand it.

The second duty is to present different views of
the news as proportionately as possible. »

Another duty is to keep the editorial section
of the pubhcatlon separate from the stories &b that
no confusion can result. <

And a last and extremely ithportant fuhcnon

- of the pubhcgtxon is to take a stand on issies, as
rational ‘a stand’ as: p%ﬁslble, and let people know
what you beliéve editorially.

One woman ast week refused to be interview-
ed because, she said, "I refuse to contribute to a
pubhcatlon that cotld be anti the new consntu-
tion.' S %

It is unfortunate that she would not present
her case. ?

For those who do not speak only harm their

© cause.

~The man on the street is not a mmd‘ reader.

than he gets.

- Put all-the avallable information in front of him
and let him make hi§'  choices. This is what The
Gallatin Voice has done in this publication.

He should be given more credit for mtelhgenced_‘.

What other alternative is there?

Many Gallatin County residents
know little or nothing about the pro-
posed Montana constitution.

Although the following Gallatin re-
sidents were informed about the pro-
posed  constitution, this reporter
found that only about one-third of the
people interviewed had even a basic
idea what the new document contain-
ed. ‘»i

"The delegates to"ihe Constitution-
al Convention were capable and did a
good job overall," said Ed Clarkin,
Belgrade druggist. .. |

"But I would have liked the Con-
vention to have been less political and
to have had fewer lobbyists," he ad-
ded.

Up-To-Date Approach

"The proposed constitution ap-
pears to present a more modermn up-to-
date approach to state government,"”
according to Ray Hartmen, Bozeman
merchant.

He also said he preferred a small,
unicameral legislature and liked the

fact that he will be given the chance
to vote fbr it.

Twq other businessmen objected
to the proposed constitution.

A Bozeman merchant felt that the
"proposed constitution was no better
than the present one and is one
sided and not representative of what
the people want. o

"For example, the constitution
being offered to the.voters doesn't
protect Montana businessmen. It
should regulate to a greater extent
out-of-state businessmen who come
into Montana to do business.

"The Constitutional Convention al-
so should have combined more agen-
cies; as it now stands, the proposed
constitution will not save the state
any money."

Wasted Tax Money

" Another Bozeman businesman con-
cluded that "the tax money spent on
the Constitutional Convention was a
waste.

"The sections in the proposed

constitution which are not included
in -the present one could have been
added by amendments wnthout havmg
the whole document rewritten."

. A librarian at the Bozeman Public
Library felt "the proposed constitu-
tion, compared to the present one,
has more effectively defined indivi-
dual liberties.

"The environmental issues mclud-
ed in the proposed constitution are
good, but the convention could have
done more to protect the environ-
ment."

She also added that the right-to
work section should not have been
dropped and that the voters should
have had the chance to vote upon it.

Individual Rights
Will Kirkendall, an MSU student,
said that "the proposed constitution

emphasized environmental rights over
rights of the individual.

"The constitution of Montana,
whether it is the present or the pro-

(continued on next page)



The Choice Is Yours

(continued from preceding page)

posed one, should strike a proper
balance between the rights of the
individual and those of the environ-
ment."

Another university student, David
Roesner, sees the proposed constitu-
tion as an improvement over the pre-
sent one.

However, he added that he would
have liked to have seen a more dras-
tic change between the present and
proposed constitutions.

" don't like the appointment of
the members of the Board of Regents
by the governor.' he said. "They
should either be elected or-appointed
by a special committee."

Water Rights

Mrs. Lou Goldenstein, wife of a
Gallatin rancher, expressed concern
over the water rights section of the
proposed constitution.

"As I understand it," she said,
"the water rights, according to the
proposed constitution, belong to the
state of Montana to be held for its
people rather than to the landowner.

"If that is true, that might create
difficulties for ranchers and farmers.

"l want to study it more before [
draw ,a definite conclusion whether to
vote for:or' against the proposed con-
stitution.”

' ‘Rancher’s Opinion

Jack Nash, an area rancher, said
that the brevity of the proposed con-
stitution-appealed to him.

‘He also felt that the unicameral
legislature . would make a more ef-
ficient governing body.

When asked about the water rights
section of the proposed constitution,
he replied that "the state government
will have more power in the matter of
water rights, but this will not jeopar-
dize the rights of the farmers.

"Another advantage of the pro-
posed.document is that the number of
departments in the executive branch
has been reduced to 20."

Doesn’t Limit Debt
Mack Anderson, Belgrade realtor,
was displeased with the proposed con-
stitution on the grounds that it does
not limit the debts of the state.
Although the proposed constitu-
tion gives the power to authorize a
state debt, he did not feel that this
provided enough of a check on debt

limitations.

""The proposed constitution makes
the government more flexible and
responsive and brings the structure of
government in line with present day
needs," said Dr. lrving Dayton, vice-
president of academic affairs at MSU.

"The unicameral legislature, for ex-
ample, would be cheaper and more
effective,”' he added.

Dr. Dayton also approved of the
constitutional status of the. regents
stated in the proposed constitution
because it ''separates them from the
political process; the present system
doesn't protect the university from
this."

Why Apathetic?

When asked why the many voters
seem to be apathetic about the con-
stitution, some residents accepted the
blame themselves for not being in-
formed, -others blamied the press and
convention delegates.

A Billings salesman passing through
the county said that '‘The voters just
don't give a damn. :

"The funnies and the sporis page
are often read before or instead of
articles on political issucs."

John Free, government teacher at

Bozeman Scnior High School, said
that enough material about both con-
stitutions has been and will be avail-
able so that "a person who wants to
be informed has had and will have an
opportunity to learn about the con-
stitutional issues."

Dr. Dayton placed the responsibil-
ity of the uninformed public upon the
press." There have been no good, short
summaries of the constitutional situa-

tion," he said.

Need Shorter Articles

A teacher from Bozeman Senior
High School said that newspaper ar-
ticles about the constitutions have
been too long and suggested short,

" explanatory features which compare
the proposed constitution with the

present one.

She added that radio and television
stations could also do more to inform
the voters.

Gallatin County residents are re-
minded that copics of the proposed
constitution will be sent out to all
registered voters.

Copies of both the present and the
proposed constitutions are now avail-
able at the Bozeman Public and MSU
libraries.

pe.oible. whit
ts Al Aabout. . ..
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Billings Lawyer
,_j.' j,i’

Gerald Neely

The: voter will-have a very difficult
time deciding whether the good points
outweigh the bad points of the pro-
posed. constitution, declares Gerald
Neely, a Billings lawyer.

Neely covered a large portion of
the ‘Convention working as a United
‘Press (UP) reporter, and ‘has since
compiled a booklet entitled "A Criti-
cal Look, Montana's New Constitu-
tion."

Why will ‘the choice 'be: difficult
for the voter?

Neely gives the following reasons:

-The news media and the delegates
to the convention "have a congenital
inability to discuss the weak points
of the-document."

--The public relations arm of the
convention can't be relied upon to
point out any imperfections.

--The voters will- only have a copy
of the new constitution about one
month before voting.

Although Neely says he thinks the
good points do outweigh the bad
points this may only be true in his
case.

Moreover, someone has to take the
role of "devil's advocate” and stimu-
late true debate, says Neely which he
does throughout his booklet, a portion
of which is briefly" reviewed here.

Deciding Side Issues

The voters will vote on the pro-
posed constitution and three special
side issues.

It looks simple, says Neely, but it's
not.

He explains if 100 people vote on
the constitution, then 51 people must
vote for unicameralism' to have it
incorporated into the new constitu-
tion.

But, he points out, if 100 people
vote on the constitution and only
80 cast their ballots on unicameralism,
with 50 for it and 30 against it,
unicameralism cannot be included in
the constitution.

In other words, if you don't vote

_on the three side issues you are cast-

ing a ballot for what is in the new
constitution.

Citizens’ Duties Considered

Neely goes on to point out some-
thing very unusual for the new Bill
of Rights.

This is that the sections ''direct
themselves to the duties of the citi-
zens."

He says the provisions in the cur-
rent constitution give the rights of
citizens in relation to government but
the new constitution goes much fur-
ther.

For example, in the section discus-
sing inalienable rights, the last sen-
tence reads: "In enjoying these rights,
all persons recognize corresponding
responsibilities."

Other Major Changes

Other major changes and their im-
plications in the Bill of Rights are
given by Neely as follows:

~If the death penalty is eliminated
as a special side issue, bail for all
crimes, including murder, will be al-
lowed.

--Ex-convicts can have all civil and
political rights restored after termina-
tion of state supervision.

--The right to a writ of habeas cor-
pus can never be suspended. Under
the old constitution it could be sus-
pended in times of rebellion or in-
vasion. (A writ of habeas corpus is the
right to test the lawfulness of a per-
son's being detained.)

11 of Rights Reviewed

-An individual's privacy is not to
be infringed without the showing of a
compelling state interest.

Adult Rights

--Persons 18 years and - over are
adults and have the rights that all
others have 'unless specifically pre-
cluded by laws which enhance the
protection of such persons.”

This provision will. have an effect
in the area of public office, criminal
law and school supervision, says
Neely.

Eighteen-year-olds can't run for gov-
ernor and certain-offices which require
a person to be at least 25 but they can
run for Supreme : Court  justice. or
district court judge if they have prac-
ticed law for 5 years in Montana.
They can also run for other offices.

Miny current school regulations
concerning dress codes, hair length,
and the freedom to publish critical
opinions of school administrators
would be unconstitutional unléss more
specific legislation is passed later.

Youths who are juveniles at pre-
sent may find that the' laws have
changed since they are now to be
treated as adults.

-A defendant can waive a jury
trial in felony cases.

Also it takes an unanimous ver-
dict to convict in a misdemeanor case--
it used to take a two-thirds jury
verdict.

State Can Be Sued

—-Lawsuits are now possible against
the state, cities, towns, and other
government entities. This also means
government will have to carry insur-
ance for virtually every government
activity,

--Government agencies are to give
the citizen the opportunity to parti-
cipate in their operation prior to the
final decisions.

--Citizens will have the right-to-
know which includes the right to
examine documents and to observe
the deliberation of public bodies if
individual privacy doesn't exceed the
merit of public disclosure.

Perhaps  the legislature can
strengthen the section, suggests Neely,

{continued on following page)



Murphy

During the environmental and agri-
culture committee hearings at the Con-
stitutional Convention there was a
lot of interest expressed by'farm or-
ganizations to include the provision
for a department of agriculture in the
new document.

Among those who supported the
proposal was Terry Murphy, legislator
from Jefferson-Broadwater counties.

In a recent interview Murphy ex-
plained his support saying, “'Agricul-

ture should be a unified department

rather than divided up.

"The Livestock Commission and all
of the other agriculture agencies
should be included in one department.

"Apparently, the delegates went
along with the idea."

Some Dissention

There was some dissention, -how-
ever.

"Some thought that this should
be left up to the legislature,” said
Murphy, "but farming and ranching

- are -the: biggest businesses in the state
and :deserve some constitutional recog-
nition."

Murphy went on to explain that
such a. department could become even
more important if the federal govern-
ment proceeds with the proposal to do
away with the federal department of
agriculture which is presently being
considered.

The old constitution provides only
for a Livestock Commission, probably
because, said Murphy, 'livestock was
the main agricultural activity in the
state at that time."

"We need to provide close coordin-
ation in agriculture so fundamental
government activities can be closely
coordinated," Murphy continued.

Water Rights

Another provision in the proposed
constitution which agriculture interest
groups were concerned about was wa-
ter rights.

Under the new provisions all water
will be the property of the state.

"l don't think that this is worth
the paper it is printed on," said
Murphy, "because the federal govern-
ment can overrule us any time they
want.”"

The main purpose behind this
clause was to keep the federal govern-

ment from allocating Montaria's water
to other states, Murphy said.

He went on to say, "'We fought
hard to get in the clause that states,
'All existing rights to the use of any
water rights for any useful or benefi-
cial purpose are hereby recognized
and confirmed.' "

"Will this apply only to the present
holder of the water rights or will it
be extended to a second party if the
right is sold?" Murphy was asked.

He replied that he did not know,
saying, ''It wasn't intended that way,
but it could work out that way.'

In general, Murphy said, he was
satisfied with the environmental ar-
ticle.

Section 2 of the article states,
"All lands disturbed by the taking of
natural resources shall be reclaimed.

The legislature shall provide effective

" approved with. the. new co
- he -would ‘like to ‘seé’ them,later in-
corporated in Montanac govemment

Supports Ag ] ,,jept

reqmrements and standards for. the'

teclamation of !ands dlsturbed "
Could thls affect agnculture"

"It could;," said Murphy, ' but it
will be up to the legislature aito,

how much and in what ways.'

Murphy added that’ careful -‘st"udy.

-7

of the revision in' the tax laws would,- o

be necessary before giving the can-

stitution endorsement.

"They could have a fremendotm . i

impact on agriculture,” he said. -

Although he was not ready'.to ap- -

prove the entire new. constjtution
without further study, Murphy said
that there were sonie very good pro-
visions in it, such as single::member
districts,  and that if ‘they were not

Bill of Rights Reviewed

{continuad from praceding page)

by placing the burden of proof on an
agency withholding information and
providing that officers responsible for
improper withholding and noncompli-
ance be punished for contempt.

New Inalienable Rights

--New inalienable rights are added
such as "the right to (1) a clean and
healthful environment, (2) pursue
life's basic necessities, (3) seek health.

Does this mean that all such neces-

sities of life and .health are to be

provided by the pubhc treasury? asks
Neely.

"The provision is clearly aimed at
elevating public assistance benefits
from the level of privilege to that of
right," says Neely.

~The new discrimination provision
says the state, a. person, corporation,
union or any institution cannot dis-
criminate against a person on the
basis of (1) race; (2) color; (3) sex;
(4) culture; (5) social origin; (6) social
condition; (7) political ideas; (8) or
religious ideas.

Neely says this goes far beyond
current state or federal laws in the

"types of discrimination mvolved and

to whom it applies. -

The U.S. Bill of Rights only applies
to discrimination by the government
on the basis of race, creed, or color.

Federal civil rights acts, with some

reasonable exceptions, prohibit private -
discrimination based .on race, creed,

color, sex, or national origin.
Discrimination Poss:bxhhes

Neely points out some of, the more
interesting . ramifications which .come
to mind as a result of the new discrim-
ination section in the proposed con-

. stltutlon

1. A Jaycee Club could not ban
women; nor could the YWCA ban
men S
2. A landlord. could not refuse to
rent to someone because he wears a
crewcut and a narrow tie, .nor could
a person selling property’ refuse to
sell to a Republican, assuming each
of these were the prevailing reason.

3. A Young Republican Club could
not bar Young Democrats from run-
ning for. their presidenéy.

4. A Catholic college could not re-
fuse to hire 8 Mormon for its presiden-
cy solely because of religion.

This review of Neely's discussion
on the Bill of Rights is only one
part of his booklet which is highly
recommended. for anyorie in getting
valuable insight mto ‘the new consti-
tutiop.

He has spent hours of work and
thought on a product:on that has
much to offer.
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Melvin Speaks . . .

Constitution Is

By R. L. Ames

"Flexibility seems to be the whole
substance of the proposed constitu-
tion."

This was one statement made by
J. Mason Melvin, Con-Con delegate,
in an address to the members of Trout
Unlimited recently.

"The proposed constitution pro-
vides the people with greater access
to the government," said Melvin, "'and
allows greater partncipatlon by the
people."'

Melvin- said : that one of the prob-
lems with the 1889 constitution was
that it locked in too many things, so
that: the legislature could not do any-
thing about them.

Unfimited Debt

The proposed: constitution removes
the limit to which: the state may go
into debt, . substituting the require-
ment ..that either . two-thirds  of the

* members of each legl_sl_atlve house or a

simple majority of the. electors voting
on. the question must approve any
state debt.

"The debt limit in the present
constitution is $100,000," Melvin
noted. ."'That was probably a pretty
fair amount of money a hundred
years ago.

"Anyway, the state has gotten a-
round this debt ceiling through the
use of bonds.

"The last figure I had, the state had
a bondable debt of 80 million dollars."

Judges Get Mileage

Melvin also talked about the ju-
diciary article in the proposed con-
stitution.

"In the present constitution," he
said, "judges are forbidden to re-
ceive mileage and travel expenses.

"But judges do have these expenses
and the proposed constitution will
permit them to collect on them."

Melvin noted that there was a lot
of misunderstanding concerning the
number  of justices .of the peace per
county allowed under the proposed
constitution. -

He felt that some of this mis-
understanding had arisen because of
the wording of the section in the
constitution. .

One Per County?

Article VII, section 5.1, of the
proposed constitution, states:

"(1) There shall be elected in each
county at least one justice of the
peace with qualifications, training and
monthly compensation provided by

law. There shall be provided such ¥;
facilities that they may per orm their

duties in dignified surroundings."

Melvin explained that this did not
mean that every county would have
only one justice of the peace; the
legislature, in section 5.3 of Article
VI, is authorized to provide addition-
al j. p.'s in each county.

He noted that there were presently
172 or so justices in the state and

_that' the present constitution allows

"two per organized township."

He also pointed out that the legis-
lature would be able to determine
qualifications for j. p.'s and that all
j. p.'s would be paid a salary, doing
away with the fee basis upon which
some j. p.'s are paid now.

J. P. Facilities
"Who will be providing these facil-

ities?"' a man in the audience asked.
"The county will be expected to

provide them," Melvin replied.

"Will it be a courtroom?" another
man asked.

"It will vary from place to place,
I think," Melvin answered. "There's
a pood possibility that in some places
the county commissioners will request
the district judge to share his court
room facilities with the j.p.'s."

Melvin noted that a recent Montana
statute already required "dignified sur-
roundmgs for j.p.'s.

"Is there anything in the present
statute directing counties to supply
these dignified surroundings?" Melvin
was asked.

"No," Melvin replied, "as I read
the statute, it says countxes may pro-
vide dignified surtoundmgs

"There is nothing in this proposed
constitution - directing the counties,
specifically, to provide dignified sur-
roundings either," the man noted.

"Well," Melvin replied, "it says
'provided by law' so I guess the
legislature ‘could provide a law to that
effect." :

However, reading the proposed
constitution, one notes that it does
not say "'provided by law"" but.merely
"provided”’.




Legislature . . .

One House Or Two?

By Yvonne Roy

The proposed constitution will in-
clude a bicameral (two house) legisla-
ture unless the majority of the public
votes for a unicameral (one house)
legislature.

This question of bicameral or uni-
cameral is of the uwimost importance
because, in the event a unicameral
legislature should win, there would be
a great change in Montana's govern-
mental body.

Committee Comments

Members of the constitutional con-
vention committee for a unicameral
legislature gave the following reasons
for its superiority:

1-Rural representation would be
better in a unicameral legislature.

2--Deliberation. A unicameral legis-
lature results in better policies, more
carefully written laws, and more
thoughtfully considered legislation.

:3-Lower Cost and Greater Inde-
pendence. -Money would be saved in a
unicameral legislature through the
elimination of duplication in staff,
printing, and other legislative opera-
ting -expenses. The money saved could
be used for well paid staff, the single
most important factor in counter-
balancing lobbying pressures and as-
suring an intellectual independence.

4--Accountable and Visible, A leg-
islator will carefully consider his ac-
tions because there is no other house
to blame. The laws are passed in a
"fish bowl."

5-More Responsible. Political dead-
locks and impasses will be impossible.
The people want a legislature that is
structured to reflect the will of the
majority instead of one that tradition-
ally operates to protect the will of the
minority.

6-Difficult for Lobbyists to Con-

“trol. In a unicameral body of 100,

51 legislators would constitute a ma-
jority to pass a bill. In a senate of
40, only 21 senators can kill a bill
already passed by the other house.
Obviously it is easier for lobbyists
to control and influence 21 than 51
legislators.

7-More Efficient. There is less con-
fusion. Better debate procedures result
when all the pros and cons are con-

sidered before a vote is taken. Dual
committees are eliminated and it is
unnecessary to have two public hear-
ings on every bill.

Bills cannot be introduced and pas-
sed in one house on the assumption
(and sometimes prior agreement) that

_they will be killed in the other house.

Pros of Bicameralism

"A bicameral legislature is indeed
the best form of government," accord-
ing to Tom Winsor. '"Those who favor
a unicameral legislature seem to be un-
aware of the vast amounts of informa-
tion available as to the function of the
two house legislature.

"In our tradition, the two house
legislature began in England with the
House of Loids and the House of
Commons. Through the two houses
people could control the actions and
power of the king or state, as it may
be.

"Government is instituted by. the
people, but by the mere fact that it is
a body separated from the people,
it may not reflect the people's de-
sires. A two house legislature protects
the people by limiting the state."”

Winsor continued, "Countries
where unicameral houses are found
are characterized by totalitarianism.
Some examples are the revolutionary
French assembly, Spain, the Soviet
Umon and Nazi Germany.

"A two house legislature protects
the people because of its system of
checks and balances."

Nebraska Example

"The legislature of Nebraska is
being used as an example of a work-
able unicameral legislature by advo-
cates of unicameralism," stated Win-
SOfr.

"But actually, there is no compari-
son between the kind of government
Nebraska and Montana demands. Uni-
cameralism does work to a certain
extent in Nebraska but Nebraska is
not subject to pressures as Montana
with very strong companies and very
strong union influence.

""The state of Nebraska is basically
a couservative agricultural community.
Montana has an agriculturally based
economy with a heavy base on indus-

-~ it is not as harmonious as
Nebraska

- "Even with Nebraska's supposed

harmony problems have arisen from
thexr unicameral legislature.

"Advocates of a unicameral legls- ‘

lature state that many times a mem-
ber of the house will propose a bill, to
appease people back home, in hopes
that his friends in the senate will
throw it out. This, they claim, is
dlshonest

"The legislature of Nebraska passes
twice as many laws as most .states,
many of which would be struck in a
two house legislature.

"Nebraska is plagued with many
nonsense laws because there is no
second house."

False Economy

Winsor went on to say that Nebras-
ka has found false economy with
their unicameral legislature. ‘It costs
Nebraska more than legislatures in
comparable states.

"Even in Nebraska, unicameralism
is not an ideal situation,"” he said.
"Many of the people are not aware
of who their senators are, much less
what they're doing. A one house legis-
lature does not captivate the voter's
attention.

"Montana has an interesting legisla-
tive body. This is one of the most im-
portant aspects of government -- the
fact that the people are interested in
it. Montana is blessed with an exciting
political scene.’

Psychopolitics

"One of the approaches of analyz-
ing govemment could be called psy-
chopolitics," Winsor stated. ""This is a
term used to describe human interac-
tions rather than theory.

"Any legislative body develops as a
social group, like a club. As a result
outsiders have a hard time 'getting in'
or havmg their opinions heard.

"“In a bicameral legislature, at least
there are two such clubs instead of
one, and each house has the opportun-
ity of introducing new ideas to the
other

"A unicameral Ieglslature operates
much like a closed club with no
checks and balances.

(countinued on next page)
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One House Or Two?

(conﬁnued from preceding page)

"People stand a better chance of
being heard in a bicameral legislature."

Economically No Difference

"Many people claim that a unicam-
eral legislature would be more eco-
nomical, but actually the budgets for
both unicameral and bicameral would
be about the same," explained Winsor.

""While there aren't as many men to
pay there is just as much work to be
done. More ‘full' time help, such as
secrétaries, etc. would have to be hired.

"At the same'time, the legislative
sessions in a unicameral legislature
would be longer and there would be
more of them,

"The Nebraskan legtslamre meets
for longer penods of time.

"Money spent on . the legislature
in Montana is only a drop in the
bupket compared to other expendi-
tures.

"People shouldn't complain about
spending for such an important part
of the state.

"Montana's last legislative session,
composed of ‘one regular session and
two speclal séssions, cost less than

-one month s welfare check

Efﬁclency V8. Democracy
"Bfficlency 'and democracy are

" nearly' diamétrically opposed,” stated

Winsor. "Where-there is.complete ef-

‘ﬁclency, ‘there is’ litt'lé concem for t.he

people's wishes:

not noted for its efficiency’ ‘and thank
heavens for that.

"A two house system protect dif-
ferent interests by hearing more argu-
ments on more issues and, because of
the two houses, each issue has two
chances of being saved or killed.

" "Within two years, I am convinced,
there will be a full-time professxonal
leglslatu no»:longer 2 cmzen s legis-

fough every prov:smn
Constitution- are the
slature shall or may

_ prowde and 'as provided by law.' "

--Gerald - Neely, Billings attorney.

"No man has the right to initiate
(start) the use of force against another
person. A man's right to life, however,
permits him to use force in self-
defense against a threat (initiation of
force by someone else)'".

~-Joyce Jonesin " Citizenship Education."

"'The goal of government is not
necessarily to pass laws but also to
protect people.

"From the turmoil of two houses,
which is more democratic than one,
come more of the people's choices.

"Government constantly  verses
people for power. A bicameral legisla-
ture gives more power to the people.

"By voting in a unicameral legisla-
ture, people will be voting out many
of their democratic rights."

Root of Power

stated Winsor, "'and for the legislature
to have more power it.must take it
from the people.

"Too many times people interpret
the word democracy merely as the
right to vote and they forget it means
many rights.

. "All rights not specified to ‘the
state are reserved to the people. The
more rights given to the government,
the more rights removed from the peo-

ple.

"A true democracy leaves people
alone as much as possxble to make

"Power originates with the people,”

their own declsmns

Helen Johnson Real Estate

40 West Main -
BOZEMAN, MONTANA

Telephone 586-5351

Excellent half acre building sites just outside the city limits, REASONABLY PRICED,
natural gas available.

va home, excellent construction, HALFWAY BETWEEN TOWN AND UNIVERSITY,
2 bedrooms and bath in basement large game room, Atteched garage, lovely yard.
EXCEPTIONALLY ATTRACTIVE COLONIAL HOME, living room with fireplace, new-
ly remndeled kitchen, % bath, formal dining room on ground floor, three large-bedrooms
with huge walk in closets, bath on second floor, completely finished basement with
additional bath, an abundance of stotage space, double garage.. .

OLDER HOME WITH POTENTIAL INCOME POSSIBILITIES, gracious attractive |ng
room, formal dining room, remodsled kitchen, 2 hedrooms on ground ﬂuor, four
additional bedrooms: and bath in basement.

CDMMERCIAL BUlLDING exce!lent Ipcation, can be purchased with or without going
business. .

ONE OF THE BETTER BUSINESSES IN BOZEMAN, owner wants to retire, call for
details.

Lovely older-home. CENTRALLY LOCATED, NEAR ALL SCHOOLS. Living room,
beautiful family room with attractive fireplace, den, utility room and half bath on main
floor, 3 large bedrooms on second floor, two baths, lovely yerd, double garage (heatedi
Without a doubt this is one of Bozemen's most gracious homes.

.

ATTRACTIVE TRI-PLEX LOCATED.NEAR UNIVERSITY, sach unit has living room,

kitchen, 2 bedrooms and bath, garage and storage space. This property is one of our best
investments at this time.

3 bedroom home, very attractive, living room, dining room bath on grourd floor, finish-
ed bedroom and bath in basement, lots of room for game room and additional bedrooms.
2 DOUBLE GARAGES, ONE HAS ELECTRIC EYEDOOR.

Helen Johnsonm ........ciiiiiiniiiinneiiinnennn et eecaeracnaes 586-2232
Herb Thompson .......iviiienniinirnineeronnaeonraoneonons 587-7270
Terry Maed] .. ... it it it iet e tea e 587-8357
BT 07 T2 11T 587-3701




Bozeman Attorney ...

Judicial System Changed

By AnnaBelle Phillips

"Paraphrasing Article III, Section
1, of the U.S. Constitution is, basically,
the best method of providing a court
system.”

This is the opinion of Bozeman
Attorney McKinley Anderson who
feels this should have been done in
drawing up Article VII, "The Judi-
ciary”, in the new constitution which
is proposed for Montana.

A former county attorney and cur-
rent Public Defender for- Gallatin
County, Anderson pointed out that
the judicial power shall be vested
in one Supreme Court and in such
inferior courts as the Congress may,
from time to time, ordain and es-
tablish,

"It also provides that the judges,
both of the Supreme and’ inferior
courts, shall hold their offices during
good behavior and receive a compensa-
tion which shall not be "diminished
during their continuance in office,'' he
said.

His Reasons

Anderson cited the following as the
reasons he believes the article in the
U.S. Constitution is best:

. .It allows Congress to provide
a court system which is adequate for
the growth of the population, expand-
ing economy and changes in the tech-
nical séciety without being bound by
a strict command of a constitutional
prohibition.

. It provides a system whereby
judges may have a life appointment.
I believe that anyone who has to run
for public office is subject to préssures
from the electors. A judge should be
completely ‘free from these pressures
and be able to determine from the
standpoint of law what the law is
and apply it to the facts of each
individual case.

. It provides adequate rules for
governing the court system which can
be changed from time to time.

“Qur Law”

"Under our present and proposed
Montana constitutions, all of our
judges are required to run for office,"
he pointed out, noting that the new
constitution would change the terms
from six to eight years for supreme

court justices, four to six for district
judges and two to four for justices of
the peace.

"New qualifications would require
the high court justices and district
judges to be an attorney who has had
five years of practice, bui no such
requirement is set forth for justices
of the peace,”

He added that "actually, the justice
court system is preserved in name
only."

Outline Changes

Anderson pointed out that Section
1 of the new constitution's Judiciary
Article is changed in that it allows the
legislature to establish 'inferior' courts,
such as small claims courts and inter-’
mediate courts of appeal.

Tt also provides that the senate may
no longer set as a Court of Impeach-
ment.

"Basically, Supreme Court Jurisdic-
tion under the new proposal is the
same," he said. ""However, Section 2
would recognize the right of the Su-
preme Court to make rules and deci-
sions and outline procedures for all
courts in the state and for the conduct
of all members of the bar.

"It also grants the Legislature the

right to review and disapprove these
rules and regulations for a period of
two sessions following publication."

He said Section 3 implies that the
court can set up a procedure for a
lawyer to disqualify a Supreme Court
judge.

"This has never been done before,"
Anderson said. ''But, recognition of
the right of disqualification of high
court judges is certainly implied."

Section 4

Under the new constitution, a per-
son aggrieved by an administrative
decision may, by legislative approval,
appeal directly to the district court,
he said, adding that this would pro-
vide for review of any decisions of
any board, such as school boards,
city and county commissioners and
state agencxes.

. "This is good because it cuts down
on the length of time it now takes to
obtain such decisions and it is also
less costly," Anderson maintains,

For example, he said that now a
school board decision must be taken
to the county superintendent, then to
the State Board of Education, then to
the district court and finally, appeal-

(continued on next page)
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Bozeman Attorney . ..

(continued from preceding page)
ed to the State Supreme Court.
Justice Courts
"Under Section S, justice of the
peace courts - the courts in which
most people meet Montana justice

for misdemeanors and small claims -
are abolished, as we know them,"”

‘Anderson said. "The only thing that

rer‘n‘ains is the name of ‘justice of the
peace which goes back to a term
borrowed from merry Old England."

He explained that the present

" constitution provides for two Justlces

of the peace for each township in a
county, addmg that:

" Some justices are paid a salary on
the basis ‘of population in each town-
ship ‘while others are paid under an
archaic fee basis."

Aglt NowIs

. .At present there are no qualifi-
cations set forth for. justices of the
peace and, in many places, the posi-
tions are filled by retired people and
those with . other jobs who act as a
JP.as a public service.

. .Throughout the state, justices of
the peace do not have adequate quar-
ters in a courthouse ‘or municipal
building to provide for:the decorum
that should attend a court when in-

Anderson said that, under the new
constitution:

. .The legislature may set forth
the qualifications, training and meon-
thly compensation for justices of the
peace. Thus, depending on the loca-
tion, a JP could "be trained in law.

. It is stipulated that appropriate
quarters be provided for justice of the
peace courts,

. .The legislature is allowed to
prescribe the jurisdiction, ‘which s
good because if these courts were
allowed to handle cases up to $10,000
it would eliminate a lot of the over-
burdening of district courts with pet-
ty cases.

"In other words, this section com-
pletely revitalizes the justice of the
peace courts and provides the county
with a tool which can take the bur-
den from the district courts,” the Pub-
lic Defender said. °

Judicial Districts

As for the judicial district, the new
constitution would allow the Supreme
Court Chief Justice to assign a judge
from one district to another, much as
is done in Federal Courts, Anderson
said.

"The method of nominating and
selecting judges of the Supreme and
district courts, as set forth in the
new constitution, is a modified Mis-
souri Plan," he stated adding that:

"This merely means that the nom-
ination of judicial officers is made by
a method decided by the legislature
but, if a lawyer wished to run, even
though he is not nominated and con-
firmed by the senate, he can do so."

Sections 10 - 11

"Section 10, which provides for-

the forfeiture of a.judicial position
is new in that it provides that a judge
may not run for any other elective
public office." Anderson said.

As for Section 11, he said:

"It is a new method by which
judges who become incompetent or
physically disabled may be removed
or retired so the position may be filled

by a capable‘person."

Deleted in Judiciary
Anderson pointed out that the new
constitution takes away from the Ju-
diciary Department, the election of a
clerk of the supreme court, clerk of

the district court and the county at-
torney.

"The only mention of the county
attorney is made under Section 3,
Number 2, of Article XI which per-
tains to local government,” he said.

"Under this section, boards of
county commissioners of two or more
counties could agree to elect one
county attorney to serve their respec-
tive counties. In essence, this provides
for district attorneys."

Anderson charged ‘that:

"This is one place where they
(constitutional delegates) have pulled
the wool over people's eyes. They
have tried to change the: present form
of government.

"I mean that the main thing the
Constitutional Convention has done is
allowed the Legislature {o consolidate
county sexvices in order to decrease
taxoff. I believe that this is commenda-
ble.

* HOBBIES & CRAFTS

o TRAINS - ROCKETS
o LAPIDARY Supplies

* Complete Supply of Craft Materials:

® PETS & PET SUPPLIES
o FISH & AQUARIUM SUPPLIES

¢ DOG GROOMING - BY APPOINTMENT




People Must Choose . . .

The Question of Gambling

By Yvonne Roy

On the ballot for the proposed
constitution will be the side issue
of gambling,

The question is not whether gam-
bling should bz legalized or not but
whether the people or the legislature
should have the right to legalize it.

Gambling Legislation
Montana's current constitution pro-
vides: "'The legislative assembly shall
have no power to authorize lotteries,
or gift enterprises for any -purpose,
and shall pass laws to prohibit the sale
of lottery or gift enterprise tickets."
According to Gerald Neely, Billings
lawyer, "'This is a less restrictive pro-

-vision than current Montana statutes
which extend to all forms of gambling."

The proposed constitution contains
this language: "All forms of gambling,
lotteries, and gift enterprises are pro-
hibited."

"The language suggested by the
‘Convention is clearly more restrictive

."\ v

of gamblmg than the current pro-
vision,"  writes Neely. ''The above
wording will be in effect 1f 1) 2
majority of the voters vote "against”

the proposal on the ballot, or 2) a
majority of the voters voting on the
main _issue do not vote "for" or
“"against" the side issue, it thus having
no effect and the wording in the main
body controlling.

"Only if a ma]onty of the voters
voting on the main issue vote "for"
the gambling ballot proposal will the
following language be added to the
Article," ‘continued Neely. . . . Un-
less authorized by acts of the legjsla-
ture or by the people through initia-
tive or referendum.”

People’s Opinion

"This is a democratic country,"
stated Verne House, public affairs
specialist, "'and it seems more demo-
cratic if the people and the legislature
are granted the right, through the
constitution, to legalize gambling if

they want."

"I think the constitution should
grant the legislature and the people
the right to legalize gambling," saxd
Paul Pattee, resident of Bozeman. "If,
at some time in the future, the gam-
bling issue materializes and the people
want it legalized, I can't see where
they should have to go to all the
trouble of amending the constitution
to get it in,"" Pattee stated.

His wife, Marie Pattee, said, "I
don't feel gambling is a constitutional
issue to begin with; but 1f it's going
to be included in the state's constitu-
tion, 1 think we, as the people, and
our representatives should be given the
right to legalize it.""

"I'm in favor of completely pro-
hibiting gambling without any provn-
sions in the constitution to legalize it,’
said a student of MSU. "If a man has
enough money to gamble it away,
then he has enough money to go to
Nevada and do his gambhng.

he Radial Tire People
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Nordtvedt Notes . . .
Increasing Autonomy

The increasing autonomy of the
i legislature was noted by Dr. Kenneth
Nordtvedt, Bozeman, as he critically
examined the new proposed state con-
stitution.

Nordtvedt - reviewed the proposed
constitution from the basic premise
that the purpose of a constitution is
to protect people. from excessive gov-
ernment power.

Leglslatlve Sessions

In part;cular, he noted section 6
under the Legislature article which
discusses legnsla ve sess:ons

_Citing the ph rase ''Any legislature
may . increase, the limit on the length
of any subsequent session,’ ' Nordtvedt
commented that it was too easy for
the legislature to increase their ses-
sions.

"The less the legxslature is in ses-
sion, the better off the people are,’

*  he said. "A long-legislative session
can do mischief,"
N “Unicameralism also.came under fire

by Nordtvedt which: he termed "a
process-‘to streamline government and
to make it -easier for them to legis-
late."

" Nordtvedt protested the fact that
no reca]l of the legistature by the

people has been provided by the pro-
posed constitution.

Bill of Rights

The last sentence of section three
in the Bill of Rights should be re-
moved from the constitution, said
Nordtvedt. )

This section states that "In enjoy-
ing these rights, all persons recognize
corresponding responsibilities."

"If there are some corresponding
responsibilities,’’  said  Nordtvedt,
"they should be specifically enumer-
ated."

He also expressed disagreement
with the words '"without the showing
of a compelling state interest" in the
Right of Privacy sectlon

.The section states "The right of
individual privacy is essential to the
well-being of a free society and shall
not be infringed without the showmg
of a compelling state inteic .’

Executive Section
Sections of the Executive article

seem to be a holdover from the '"King"

concept stated Nordtvedt.

"The governor has been given a
great deal more power,"" he said.
" One of the new provisions in this

section gives the governor power to
appoint the heads of 20 departments,
subject to senate confirmation.

Revenue and Finance

Section 5¢ of the Revenue and Fi-
nance section seems to offer a very
arbitrary section, Nordtvedt stressed.

It says, "The legislature may ex-
empt from taxation any other classes
of property." Some of the properties
that may be exempted are listed prior
to this section.

But, Nordtvedt finds the general
exemption of section Sc potentlally
arbitrary.

Education Section

"I think they should allow aid to
sectarian schools,” Nordtvedt said.
"The time is coming when they must
distinguish between universal educa-
tion and public education."

Nordtvedt was referring to the sec-
tion  prohibiting aid to sectarian
schools. '

He also advocated pluralistic educa-
tion which recognizes the advantages
of both public and private schools.
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Dr. Verne Housé . . .

Applauds Unicameralism

By Yvonne Roy

What would be the advantages of a
unicameral legislature?

Are there enough benefits in uni-
cameralism for Montana voters to
change the state's governmental body?

According to Verne House, public
affairs specialist in the Extension Econ-
omics Department at MSU, a unicam-
eral legislature does have value.

Good Points

"One -thing I like about a unicam-
eral legislature is that it still mam-
tains a system of checks and balances,"
stated House. "Naturally Senators will
represent areas with different interests
and, because of their fewer number,
they'll feel quite a responsibility to
look into all the issues and do all they
can for their districts."

‘House continued, "‘The one-man-
one-vote decision by the Supreme
Court eliminated practically any bene-
fits bicameralism offered.

"Both houses of a bicameral legis-
lature must be appropriated according
to population. As a result each repre-
sents the same interests.

"For all practical purposes there is
no Significant difference between the
bicameral and the unicameral legisla-
tlll’e."

Dynamic Society

"Whether we like it or not our
society is changing," said House. "It's
becoming dynamic.

"This creates pressures on institu-

tions of all kinds and these institutions

must adapt to the changing conditions
in our country.

"Our legislative institutions must
also become more responsive. We can
look at our National Congress as an
example of what's happemng in our
bxcameral legislative system,"

"At the national level, governmen-
tal power has shifted from the Con-
gress to the Executive," House
explained. '"This is occurring because
the Executive branch controls the
budgetary review mechanism through
the General Accounting . Office, and
the use of programming planning and
the budgeting system, PPBS.

"The power struggle between Con-
gress and the Executive is the under-
lying reason that President Nixon's

revenue-sharing proposal is moving
very slowly in Congress.

"Under the present system of pro-
viding federal aid through ear-marked
funds, Congress maintains consider-
able power over allocation of federal
dollars."

According to House this revenue-
sharing proposal will result in local
and state governments looking to the
Executive branch rather than the legis-
lative branch for federal funds.

Flow of Power )

House continued, "This 'flow of
power. is happening all over the na-
tion. Power is flowing from the state
legislatures to executive branches and
to the federal government.

"A unicameral legislature would
solve this problem because it would
be able to act fast encugh to keep the
power in the legislature.

"You can slow down legislative
sections in the interest of conservative
deliberation but if you do, the power
will shift out of the legislature to the
other branches or to the federal gov-
emment."

Unicameral Set-Up

"The proposed unicameral legisla-
ture would result in one legislative
body, the Senate," House stated.

"It would reduce the number: of
legislators from a minimum of 120
members to 90," he said, "and fiom a
maximum of 150 to 105 members.

"All the senators would have four
year terms as they do now.

"Revenue bills would no longer
originate in the House, of course, but-
would be presented to all the members
at once.

"Nothing else is changed by uni-
cameralism."

Advantages
" A unicameral legislature would be

"The constitution protects indivi-
dual citizens against the power of
the government by specifying what
the government is permitted to do and
what boundaries it must not cross.

"A government may do only that
which the:constitution permits; that
which is not explicitly permitted is
forbidden."

--John Hospers in

"Libertarianism."

cheaper than a bicameral legislature,"
stated House. ""But not much cheaper;
the quality of legislation is the key
test.

"Unicameralism would eliminate
conference committees. Many times
conference .committees seem to come
near the end of legislative sessions.

"When the bill comes back for a
vote there is little time for delibera-
tion. It's either pass it or throw it out
and wait for the next session.

"Deliberation on a bill should take
place on the floor with all members
present. The peak of the Nebraska
unicameral legislative sessions comes
in the middle of the' session. rather

than at the end so there is more time
to look at the final bill."

Easier to Watch

- "Also, a unicameral legislature is
easier for the public to keep track of,"”
continued House, "Citizens have fewer
people to watch and there isn't con-
fusion between bills introduced in
both the House and Senate.

"It's also easier to fix responsibili-
ties in a unicameral legislature.
Actions of the delegatés are more
visible and the people can watch what
their senators are doing.

"If bicameralism is an improvement
over upicameralism -- why not go to
tricameralism? The more legislative
bodies, the more confusion and the
slower the legislative processes.'

"In early America, John Adams
favored bicameralism to protect pro-
perty rights," said House. "Ben Frank-
lin favored unicameralism because he
reasoned that checks among members
of one legislative body would be as
effective as checks between two
bodies. The one-man-one-vote decision
removed Adam's argument so that
Franklin becomes more persuasive.”

"The Bill of Rights was not direct-
ed against private citizens, but against .
the government - as an explicit declar-
ation that individual rights supercede
any public or social power."

--Ayn R'and in "The Virtue of Selfish-
ness."



Statement of Purpose

By R. L. Ames

The preamble is one portion of the
constitution which has, to date, escap-
ed the attention of almost everyone,

Yet the preamble is an integral
part of any constitution, according to
one man who holds a degree in phil-
osophy.

""Historically, a preamble has served

as a brief introductory statement offer-

ing the reason for and intent of the
document which follows,” he said.

"In journalism, it would be com-
parable to the opening sentence -
the lead it's called isn't it? --in an
article," he continued.

Offers Example

"For example,'" he said, "let me
quote you the preamble from the
constitution set forth .in Michael Oli-
ver's book 'A New Constitution for a
New Country":

" "This Constitution is founded on
the principal that the only true func-
tion of government is to protect per-
sons and entities from force and fraud,
and that this government is to be
limited to this function only.'

""This is a concise clear statement
of the underlying principle and intent
of the constitution that follows it."

Proposed Preamble

"By contrast, the preambie in the
proposed  constitution is cluttered
with flowery, functionless’ phrases,"
the man continued, "'and says virtual-
ly nothing about the intent of the
document which follows."

The preamble in the proposed con-
stitution is as follows:

""We the people of Montana grateful
to God for the quiet beauty of our
state, the- grandeur of our moun-
tains, the vastness of our rolling plains,
and desiring to improve the quality
of life, equality of opportunity and to
secure the blessings of liberty for this
and future generations do ordain and
establish this constitution.”

"Aside from the fact that the
punctuation of the sentence is atro-
cious," the man said, "there is, strictly
speaking, no purpose stated for the
constitution. .

"Everything from the word 'grate-
ful' through the word 'generations’

reamble Is

- from a language analyst's point of
view - merely describes the emotional
state of 'We the people of Montana.'

""Thus, omitting these adjectives,
we are left with 'We the people of
Montana do ordain and establish this
constitution.' "

Present Preamble

"Even our present constitution's
preamble -- which, ironically, is short-
er than the one in the proposed con-
stitution being advertised so heavily as
'streamlined’ -~ has a stated purpose,"
the man went on.

He said, "The present preamble
reads: 'We, the people of Montana,
grateful to Almighty God for the bles-
sings of liberty, in order to secure the
advantages of a state government, do,
in accordance with the provisions of
the enabling act of congress, approved
the twenty-second of February, A.D.
1889, ordain and establish this con-
stitution.'

"What is the reason for the con-
stitution, according to this preamble?
It is '. . . in order to secure the
advantages of a state government .. ." "

So What?

So what is one to conclude from all
this?

"If 1 were just starting in to read
the constitution, this preamble would
arouse in me a certain amount of
skepticism regarding the quality and
validity of the document to follow,"
the man said.

"The preamble displays shoddy

Whose Opinion?

Many people are under the impres-
sion that the commentary accompany-
ing the proposed constitution, in the
publication put out by the Con-Con,
is that of the Secretary of State.

Not so, replied Dorothy Eck when
asked by a member of Common Cause
at one of their recent meetings.

"Actually, it will have our opinion,
that is, the Con-Con staff's,” the
convention delegate said. ,

Mrs. Grace Bates, another Con-Con
delegate, confirmed this, saying, "It
was written by Convention members."

workmanship and a lack of know-.
ledge, not only of sentence structure
but of what constitutes a preamble,"
he continued.

“As it is,' he said, "I have had
the opportunity to read the entire
proposed constitution and my sus- -
picions were confirmed."

Function of Constitution

""A constitution is intended to pro-
tect the people from the government
by limiting the power of government,"
he explained.

"And in this sense, the proposed
constitution is vastly inferior to the
present constitution,” he said. "'The
proposed  constitution grants even
more power to the government than
the present one does.

"The delegates are now busily en-
gaged in trying to convince us that
the proposed constitution is intended
to make government more responsive
to the people.

"Well, the delegates are to be com-
mended for their good intentions, but
we can't condone their ignorance.

"The fact is, the proposed con-
stitution falls far short of the present
constitution in fulfilling the function
of a constitution.

""So, in a way," he concluded, "1
suppose the preamble does serve as an
adequate introduction to the proposed
constitution:

"The preamble doesn't fulfill its
function and neither does the pro-
posed constitution."

"If the purpose of government is to
provide systematic enforcement of
rules, where does the authority come
from?

"The consent of those whom it
governs.

"However, the people can consent
to delegate to the government only
the type of force which they, as indi-
viduals, have the right to use - re-
taliatory force, that is, force which is
used in response to a violation of a

right."

--Joyce Jonesin "Citizenship Education."




‘Dye Expresses View

Diverting

Montanans will be hurt if the pro-
posed constitution modifies the law
in the old document to allow the
legislature to divert certain highway
funds, states Robert F. Dye, state
chairman of the Montana Highway
Users Federation.

The harm will be felt by Montanans
in general and the rural people in
particular.

"The time is approaching when
federal funding will become available
to the state,” explains Dye, "and
now we are thinking of opening our
highway funding for other purposes.

"We must have cash in order to
participate on a matching basis when
the federal funding opens up and I'm
afraid we won't."

The federai government has said
in the past that when the interstate
system throughout the country was
completed its funds would be increas-
ed for primary and secondary roads.

"This is what Montana has been
waiting for," said Dye, "especially
Eastern Montana which has a bad
road situation.”

Rural people are going to get hurt
when these funds are diverted, Dye
said, "they have been waiting all these
years for their roads."

How It’s Done

The proposed section of the con-
stitution permits diversion of earmark-
ed funds to purposes other than high-
ways.

All that is necessary is that each
house of the legislature approves such

expenditures by a three-fifths majority.

"I have been in the state legislature
for eight years now and I know how
easy it is to get a three-fifths vote,"”
commented Dye.

When the end of the session ap-
proaches, the legislators are exhausted
from wrestling with budgeting prob-
lems and "dipping into the highway
funds will be an easy solution,” says
Dye.

In addition, the use of the funds
has been expanded to include local
government roads, highway safety pro-
grams and driver education programs.

Convention’s View

It has been reported that the con-
vention thought that the time would

come when highway funds would no
longer be needed or at least their
need would be reduced.

To this end they thought ear-
marked funds should be allowed to
diminish.

"All the legislature has to do, if the
need for highway funds is lessened,
is to reduce the gas tax," commented
Dye. The gas tax supplies 65 percent
of the highway revenue.

Upholds Highway Tax

"The highway tax is the only one
you get back of all the taxes you
pay,” says Robert Dye. "You pay
taxes for welfare costs.

"Yet, you may never draw on
welfare. .

"The more you use the highways
the more it costs you in taxes. The
less you use the highway, the less
you pay in taxes."

As an example of earmarked funds,
Dye cited the new car sales tax which
was passed when the state's inter-
state system was being planned. When
federal funds became available there
wasn't enough income so the used
car sales tax was passed. Now these
funds are not earmarked.

The total highway user tax pay-
ments total about $43,326,695.

These taxes come from the follow-
ing sources:

-Motor fuel taxes, $28,535,830.

-Motor vehicle taxes, $6,989,385.

~Registration  ( license plate),
$4,237,133.

—Drivers' licenses, $858,460.

--Parking fees, $728, 479.

—-Motor carrier fees, $727, 755.

~Miscellaneous registration  fees,
$675,414.

--Fines and forfeitures, $574,239.

Better Highways

"It should be kept in mind," stres-
sed Dye, "that the legislature appro-
priates the money for highways and
the Montana Highway Users want
more highways for the dollars,"

The Highway Users Federation is
composed of such organizations as
the Montana Truckers Association, the
Montana Farm Bureau, the Montana
Association of Rural Mail Carriers,
the Montana Automobile Dealers As-
sociation and the American Automo-
bile Association.




Bozeman High Teachers. ..

Approve New Document

By Mary Pickett

John Free and Richard Corne,
Bozeman Senior High School govemn-
ment teachers, have recently expressed
their approval of the proposed Mon-
tana constitution.

They have studied the present and
proposed. constitutions and the argu-
ments for and against both documents.

Free explained his approval of the
proposed charter by saying, '"The pro-
posed constitution eliminates_the dif-
ﬁcultxes of the present constitution.

"It (the proposed constitution) pro-
vides more latitude for the representa-
tives:-of the people while at the same
time- extending . and expanding full
rights of the people.

"It also makes office holders at
both the state and local levels more
responsible to their constituencies."

More Responsive

He added that the proposed consti-
tution requires, officials to be more
responsive to the people.

"One concern of some voters has
been that the legislature is given too
much power in the proposed constitu-
tion because of the use of wordmg
such as 'as provided by law' or 'the
legislature shall approve'," said Corne.

An actual count of the number. of
times these words are used reveals
that they appear more times in the
prgsent constitution than in the pro-
se

"If a state government is to- in-
clude a legislative branch, then it must
be given some powei or it would
be useless to have it at all," he con-
cluded.

Both teachers agreed that, while
the proposed constitution does give
the legislature more power, the people
of Montana have been given more
checks on their representatives which
prevent the legislative branch from
doing something the voters do not
want,

"The proposed constitution guaran-
tees that the people can remain con-
stantly informed about what is hap-
pening in the legislature,”" said Free.

Legislative Information

He listed several items, included in
the proposed constitution but not in

the present one, which emphasize the
people's right to legislative informa-
tion.

"First of all," he said, "the single
member district provided by the pro-
posed constitution insures better com-
munication between officials and their
constituency.

"The right to know section, the
open committee provision and the fact
that all votes of the legislature on
substantive questions must be recorded
and made public enables citizens to
find out about issues and how their
representatives are voting,"

Foundation of Decument

Free felt that Section 2 of the
Declaration of Rights of the proposed
constitution, which states that ''the
people have the excluswe right of
governing themselves'', is the founda-
tion of the document and sets the
mood for the rest of it.

The privilege of the writ of habeas
corpus can be suspended in case of
rebellion or invasion.

The proposed constitution states
that it can never be suspended.

Free pointed out that the execu-
tive branch has also been improved by
the proposed document.

"For example," he said, ''the gov-
emor and lieutenant governor file for
election on the same ticket. _

“In addition, the lieutenant. gover-
nor doesn't preside over the Senate
which would enable him to do some-

thmFg more useful.”
ree and Corne then discussed

other objections which have - been
raised about the proposed constitution.

Water Rights

One item which has concerned area
residents has been the water rights
section of the proposed constitution.

"While retaining the present con-
stitution's provision dealing with the
use of water, the proposed document
contains a brand new guarantee,’' Free
said.

The added paragraph, referred to
by Free, states,"All existing rights to
the use of any water for any useful or
beneficial purpose are hereby recog-
nized and confirmed."

For those worried about more
state power in the water rights issue,

know.

Free said that "the proposed constitu-
tion would force any jurist to rule in
favor of the people as opposed to the
state in any htlgatlon arising from the
water rights section.'

People's Power

In response to the charge that the
proposed constitution would enable
local bodies of government to usurp
power of the people, the teichers
enumerated the following safeguards
which prevent this from occurring:

(1) The proposed constitution pro-
vides the initiative on both local and
state levels.

(The present only provides it on
the state level.)

This means that the voters could
override an unfavorable decision of a
city council or county commission.

(2) People must vote on local gov-
emment structure within four years
of the ratification of the proposed
constitution.

(3) Local governments must be

- reviewed every ten vears.

(4) There will always be courts to
challenge decisions made by local gov-
ernments.

(5) People elected to county and
city ‘governments are people the voters

No Limit

There have also been some objec-
tions to the fact that the proposed
constitution does not limiit public debt
or taxation.

"There are checks on the state
government included in the proposed
constitution which prevent it from
creating a debt larger than what the
voters want," said Corne.

"The legislature must authorize a
state debt by a 2/3 vote of its mem-
bers,"" he said.

He added that "a state debt can't
be created because appropriations ex-
ceed anticipated revenue.

"Also, appropriations themselves
must not exceed anticipated revenue."

Come also pointed out checks on
the taxing power of the legislature.

The proposed constitution provides
for independent appeal procedures for
tax grievances, something not avail-
able in the present constitution.

(continued on following page)



ND FINANCE -

REVENUE

Grace

By R. L. Ames

Mrs. Grace Bates was asked recent-
ly to give her views on the Revenue
and PFinance article in the proposed
constitution.

"Most of the articles passed with
very heavy majorities," Mrs. Bates
noted. "The final vote on the Revenue
and Finance article had the smallest
majgfity - 68 - 28."

%%, No Definitions

Mrs. Bates was asked wity the dele-
gates -decided to insert the clause
permitting the legislature to grant tax
exempt status to any class of property
it wished to in addition to the
fisted tax exempt classes.

"At first I had reservations about
doing this," Mrs: Bates said.

But, she went on, the reasoning
was that something could come along
that didn't fit any of the definitions.

She cited an example in Clearfield,
Utah, where a former Army supply
depot was corverted into a free port
distributing center.

Such a center provides a place for
large ‘machinery and implement com-
panies, for example, to stockpile their
goods.

By providing such storage places,
companies are able to keep more
goods on hand for their customers
without having, to order it out of
places like Minneapolis, Denver, etc.

"No such thing exists in Montana,"
said Mrs. Bates, "'and if one were to be
created, it would not be granted tax
exempt status under the present con-
stitution because there is no provision
forit."

Highway Revenue

Mrs. Bates expressed her views on
the section of the proposed constitu-
tion which permits highway funds to
be diverted to purposes other than

.highways,

Such a diversion would require the

‘approval of 3/5 of the members of the
legislature.

"I would've preferred that, if they
didn't need as much money for the
highways, they reduce the tax," said
Mrs, Bates.

"However," she continued, "I
think the committee also wanted .to
make the highway commission more

yates

accountable, and this was one way to
do it."

No Debt Ceiling

The proposed constitution also re-
moves the $100,000 ceiling on the
amount of money which the state
may go into debt.

"The removal of the debt ceiling
was approved 67 - 28," noted Mrs.
Bates.

"The $100,000 figure was a farce,"
she continued. "You could not even
build a single university building for
that amount.

"The debt limit was also deleted
because the type of revenue bonds
required to substitute for debt - the
type the state has been using - actual-
ly cost the state more than if the debt
ceiling were deleted."

It was noted also that the Supreme
Court recently ruled these bonds un-
constitutional.

Although many people have expres-
sed concern about deleting the debt
ceiling, Mrs. Bates felt there was no-
thing to fear.

)eaks . . .

"Debt can only be approved by a
two - thirds vote of the legislature
or by initiative - that is sufficeint
safeguard.

"A two-thirds vote is pretty hard to
come by in the legislature."

Removes 2 Mill Levy

Another limitation included in the
present constitution but missing in
the proposed constitution is the sec-
tion prohibiting the tax rate to ex-
ceed two mills per dollar of valuation.

"This deletion worries some peo-
ple,'" admitted Mrs. Bates, "but be-
cause of the state supreme court de-
cisions in California and other states
(Texas and Minnesota) requiring equal-
ization of school funding, this may
in the future require Montana to go
to- a state wide levy, rather than
county and local levies, for education.

"I'm cerain the state legislature’
will place limitations and guidelines
on such funding.

"I really believe the concemn for
this provision being left out is un-
warranted." o

Approve New Document

(continued from preceding page)

Come added that ‘“people the
voters elect to the legislature must
live under the same laws everyone else
must,

"Theretore, the representatives are
less likely to pass a tax the people
don't want."

Doesn’t Limit

He summed up by saying, "The
federal constitution doesn't limit the
government's power to tax either."”

Free said that "some people have
expressed concern over the section
dealing with imprisonment for debt.

"They are worried that, under the
proposed constitution, the state gov-
ernment would have more power than
it now does to imprison citizens for
debt.

"This charge is unfounded because
the section in the proposed constitu-
tion is exactly the same as it is in the
present one."

"There seems to be a degree of
concern about proposals made by the
Constitutional Convention delegates

which were less than desirable, but
didn't pass,'’ said Free.

"Realizing that these inferior pro-
posals didn't pass causes me to think
more highly of the convention,”" he

said.
Amendments Slow

Addressing himself to the allega-
tions that the Constitutional Conven-
tion was. a waste because the present
constitution could have been adequate-
ly amended, Corne said that "if the
present constitution were to be a
mended sufficiently, it would take
50 or 60 years."

Free concluded by saying that he
encourages ''everyone not to be sat-
isfied with the opinions of others, but
to read the proposed constitution over
and over for themselved before decid-
inghow to vote on June 6th.

"The government was set up to

protect man from criminals - and the

Constitution was written to protect

man from the government."

--Ayn Rls'mdin "The Virtue of Selfish-
ness.
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People Need

‘Freedom of the Press’

The right-to-know section of the
Bill of Rights of the proposed Con-
stitution received its share of pub-
licity at the convention.

This was largely brought about
because the state's news media ques-
tioned the passage rather vehemently.

Among those protesting the dis-
puted section was Mrs. Donna Brown,
editor of the Gallatin County Tribune,
who strongly denounced the passage
as it now appears in the proposed
Constitution. o

To find out why Mrs. Brown spoke
out as she did and what she now
thinks of the right-to-know section
she was interviewed by the Voice
as follows:

Voice: What did you object to in
the right-to-know section?

Mrs. Brown: 1 objected to the
wording of the section which said
essentially that people could have the
right-to-know in regard to government
agencies and public bodies unless indi-
vidual privacy should be more impor-
tant.

The section is worded like this:
"No person shall be deprived of the
right to examine documents or o ob-
serve the deliberations of all public
bodies or agencies of state government
and its subdivision except in cases
in which the demand of individual
privacy exceeds the merits of public
disclosure.”

Voice: What did you think was
wrong with the wording?

Mrs. Brown: | thought it was ar-
bitrary, undefinable, a contradiction
to the concept of ''rights," a possible
infringement of freedom of the press,
and unjust in its application.

Voice: Would you explain further?

Mrs. Brown: What does "except in
cases in which the demand of indivi-
dual privacy exceeds the merits of
public disclosure’ mean?

Does it apply to private citizens
and public officials alike?

Who is to determine when the de-
mand of individual privacy exceeds
the merits of public disclosure? The
agency in question? The legislature?
An appointed group? The courts?

Voice: What do you mean when
you say it is a contradiction to the
concept of rights?

Mrs. Brown: A Bill of Rights is a
citizen's protection against the govern-
ment. Rights are firm, absolute con-
cepts that are not subject to a legis-
lature's whims. Obviously, the right-
to-know section is not a firm, absolute
concept. Authentic rights apply equal-
ly to everybody.

In fact, it is rather surprising that
a right-to-know section would appear
in the Bill of Rights. It is a rather
limited section and seems oddly out of
place there.

Today, we have legislation that
covers public meetings. It may have
its faults but it makes a great deal
more sense to have it as a law than
as a right in the Bill of Rights.

Its inclusion in the Bill of R'ights.
shows that the concept of rights is
misunderstood.

Voice: Why do you think the sec-
tion unjust in its application?

Mrs. Brown: Arbitrary laws always
bring injustice. 1f someone's indivi-
dual privacy is great enough (accord-
ing to someone's standard) then that
person will not have his name and
story printed.

But what about the person whose
individual privacy is not quite great
enough (according to someone's stan-
dard)? His name will be printed.

You have an unjust situation.

In the newspaper world you are
faced with this problem at all times.

Someone is always telling you his
case is special and it shouldn't appear
in the paper. And it is special -- to
him. But, in justice to the other per-
sons who haven't come forth and
pléaded their special causes you treat
people alike according to a firm stan-
dard. And since you as a newspaper
person are not God you print all
names that appear on a public re-
cord and this becomes your stan-
dard -- treat people equally.

Voice: What did you think of the
debate on the right-to-know section
at the convention?

Mrs. Brown: [ thought it was in
serious error,

First, the delegates were at the
convention to deliberate constitution-
al provisions.

This would lead a person to sus-
pect that the delegates might be open
to information from persons with
views to offer -- persons experienced
in the subject under consideration.

However, when the newspapers of-
fered objections to the right-to-know
clause they were immediately cata-
gorized as one of those nasty special
interest groups grinding their own axe.

The newspapers approach was cal-
led stupid and block-headed in one

{continued on following page)



Provides for Ag Dept.

By Korinn Walker

At a meeting, well attended by
MSU administrators and faculty, Con-
Con Delegates Richard Roeder and
Dorothy Eck spoke about the pro-
posed constitution during a noon hour
meeting sponsored by the American
Association of University Professors
(AAUP).

During the course of the question-
ing jperiod the delegates were asked,
"What ‘will the agricultural provisions

‘Mrs. Eck responded to the inquiry
stating that one of the primary pro-
visions that directly affects agriculture
is that which calls for a Department
of Agriculture.

Department of Agriculture

" All of the functions of agriculture
shall be under that department," said
Mrs. Eck, indicating that she felt that
such a provision would have been
better established by the legislature
rather than as a constitutional pro-
vision.

"l think," she said, "that the ag
ricultural people showed a more jus-
tified interest in the water right pro-
visions.

"I think most farm groups are
very happy with the water rights pro-
visions as they were finally written.

"They were, however, concerned
because in the original proposal there
was a provision for establishing prior-
ities, which would include recreation
as a beneficial use.

"I think we all pretty well assumed
that recreation is going to be a bene-
ficial use, but having it written into
the constitution was really disturbing
to a lot of agriculture groups.

"We also ran into a lot of difficul-
ties in how we can establish priorities
in a constitution and still maintain
flexibility.

"I really didn't like to see that
article omitted but it was probably a
very good thing that it was.

"There was also some concern a-
bout federalized administration and
record keeping."

Record Keeping

"l think we have to have central-
ized record keeping in order to meet
some kinds of federal requirements,"
said Mrs. Eck, "but the provision is

very clearly stated that water rights
will be maintained as the function of
the lower courts.

" Agricultural groups were concern-
ed that this might be turned over to
a state engineer, but I don't think
that that ever had really serious con-
sideration.

"In the end I think all the farm
groups were very well pleased with
the way the article was written."

Property Tax Equalization

Roeder then commented stating,
“In the first place agriculture will re-
tain the special levies for livestock -
that is given clear constitutional recog-
nition.

"One thing that agricultural people
will be concerned about is the revenue
and finance article.

"Hysterically they are going to say
'Oh, my God, the state is going to turn
to property taxation as the keystone

for state finance,’ because we removed
the two mill general fund levy.

"Well, if you want to see the
statement look bad then [ guess that
is the way it is, but [ don't forsee this.

"The revenue and finance article
is not to tax farmers out of existence
- that is not the purpose -- what was
anticipated here was the fact that
cases involving school finance are
going to be applied to Montana in the
near future and the form this article
takes is anticipating that and I don't
think it is looking at the property tax
to finance state government.

"On the other hand I think that
agriculture interests are rightfully con-
cerned about this article, because what
it provides is property tax equalization.
They suspect in their hearts that if we
have property tax equalization that
they are going to pay a little more in
proportion to the city boys than they
are now and they are probably right."

‘Freedom of the Press’

{continued from preceding page)

instance by delegate Wade Dahood.

It is extremely fashionable nowa-
days to call anyone who has special-
ized knowledge on a subject a "'special
interest group.' And this is done with
the appropriate sneer to hint that the
advice they are offering couldn't pos-
sibly be good -- it must come from
someone who is impartial and general-
ly knows darn little about the sub-
ject he is discussing.

Voice: You would say the news-
papers were treated unfairly?

Mrs. Brown: 1 think the people
were treated unfairly.

It has never been understond that
freedom of the press is some-
thing very special in this country for
the people.

It is a guarantee that the man on
the street should have access to all
kinds of information and can make
his choices accordingly.

. What newspaper is really going to
profit from the right-to-know section?

Voice: Do you think a right-lo-
know section is vital to the Constitu-
tion?

Mrs. Brown: No, 1 don't - not
éven one written as it should be.

A strong freedom of the press
guarantee should be all that's neces-
sary to a Constitution.

1 think the idea of right-to-know
is intriguing to a newspaperman and
this is why it was endorsed originally
by members of my profession.

But, when they took a second
look at the wording they saw that
they hadn't accomplished what they
wanted but had probably hurt the
freedom of press guarantee.

Voice: Will you vote for the pro-
posed Constitution?

Mrs. Brown: Absolutely not. There
are many other reasons I will not vote
for this Constitution but the way the
right-to-know section is worded and
the fact that it exists is enough rea-
son for me to cast a negative vote.

“] do not believe government can
run any business as efficiently as
private enterprise, and the victim of
every such experiment is the public.”

-Thomas E. Dewey

P
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Delegates

By Korinn Walker

A very controversial figure during
the Constitutional Convention was a
lobbyist from Missoula, named Roy
Crosby.

Crosby, who is avidly campaign-
ing against the passage of the pro-
posed constitution, was the subject of
much discussion during a luncheon
meeting at MSU recently, sponsored
by the AAUP.

Question Raised

The question was- raised from a
gentleman in the audience of Delegate
Dorothy Eck, 'l was approached
downtown by a gentleman with two
volumes, each about two inches thick,
claiming that the whole constitution
was bad.

"He leveled two principle charges.
I haven't been through the whole
thing, I probably never will get
through it -- but one thing was that
the model of the constitution was
obviously bad because it was prepared

by a group with which you are assoc-

iated, the League of Women Voters.
"Secondly, he said that in effect
we have signed away all of our rights
to the legislature. Is there any basis
whatsoever in the charge that our
rights are in fact being handed over to
the legistature by this constitution?"

Eck Comments

Mrs. Eck responded stating, I
don't think so, I am aware of Roy
Crosby and that he is well supported
by people in Gallatin County.

"I understand that the Gallatin
Taxpayers Association and the Gal-
latin Real Property owners or some-
thing support him.

"You know a lot of people try to
dismiss him and I think he might
be dismissed as being somewhat of a
koak but he does work awfully hard
at it . . . he is really kind of a nice
little guy.

"He works on the philosophy that
somehow there is a greal conspiracy
to wipe out our present forms of
government,

"We ran into him first in prepar-
ing annexation laws. He thinks that
the city tries to annex country adjoin-
ing land or cities and counties try to

work in cooperation with one another
to perform some function jointly and
this is really the first step in wiping
out boundaries. The next thing you
will get is states cooperating with
each other and nations and you will
end up .with one world which to him
is the ultimate in evil.

""At the Constitutional Convention,
actually he was rather handy. | haven't
got through this report but at least
he told us at the end that he was very
much pleased with the bill of rights
committee. We weren't sure whether
to consider this as a compliment or
not.

"He was concerned with a state-
ment in the constitution about the
separation of powers which indicated
the powers of the legislature, judi-
ciary and the executive would be
separated except as provided for in
the constitution.

"This was directly from the old
constitution."

"I don't think it is that kind of a
threat," Eck continued, "I don't see
any area where the legislature has any
more power over the judicial and over
the executive than it had before, but
there are some cases where its power
is strictly curbed.

"I don't know how much we will
hear from Crosby. 1 know that he
works quite extensively in Gallatin
County and I think that . if any of
you are particularly ;interested in
countering the arguments -from him
that the one that has gone into it

most deeply is Mason Melvin,
"He has gone through this litera-
ture and documented it quite well."

Roeder Respondes

Roeder also responded to the ques-
tion, saying, "1 am very sensitive
about this man.

"He appeared before the executive
committec when we had one of our
hearings, and he charged that the
author of proposal 77, which hap-
pened to be me, was engaged:in a
plot, the end of which was to siibvert
the civil liberties of the state 6f:Mon-
tana by bringing about a military
despotism.

"Why did 1 do that? Why did 1
change that word in writing proposal
777 Well, 1 wanted to make it clear
so no one could possibly misunder-
stand that the air national guard is
also subject to civilian control and the
governor is commander in chief of it
as well as the militja.

"But oh no, this man has to see
my efforts as part of a long train
of mechanisms to bring about some
dastardly end. I resent that."

League of Women Voters

Mrs. Eck stated, ". . . about the
League of Women Voters writing all
the research material.

"This doesn't really botiier me at
all. We have been accredited with
having absolutely, by far the best
research material available of any con-
vention.

"Also during one of our hearings

{continued on following page)
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Educators

Disagree on

By Korinn Walker

At a meeting of the American
Association of University Professors
(AAUP) on the MSU campus recently
Mrs. Dorothy Eck, Con-Con Delegate
from District 11, addressed the group
concerning the educational provisions
in the proposed constitution.

{Misi, Eck remarked, "I think that
tion was very well represented
onvention. -
dny groups were over there mak-
ing presentations. I think the student
groups, such as the Montana Associa-
tion of Student Presidents, were per-
haps the most effective.

"The two items that will affect the
education, the Board of Regents and
the Board of Public Education, which
sit together as a Board of Education.

"There was a lot of disagreement
over there and I think it is something
that educators need to keep in mind,
because a lot of apprehension hinged
in the area of vocational education.

"I don't think that they are as
threatened as they seem to feel, but I
think that we are going to have to
watch out for them in the next few
years to make sure they aren't stepped
on.

Commissioner of Education

"Another new provision is the
Commissioner of Education -- this
is one," said Mrs. Eck, "that I was
especially pleased with.

"Here again you don't know what
a Commissioner of Education is going
to mean.

"He could be an executive secre-
tary. The way the proposal was ori-
ginally written, there was going to be
an executive officer named by the
Board of Regents.

"It was changed to a Commissioner
of Education feeling that this person
would be equal in status to the Super-
intendent of Public Instruction and
they would each serve in ex officio
capacities on the board in which the
other one was responsible.

"So, what he will be is really
left up to the Board of Regents to
decide. I think that one point that
the delegates felt very strongly about
is that they wanted a unified educa-

tion program at the higher education
level and they didn't feel that they
have been getting it through the pre-
sent Board of Regents. They don't
really feel assured that they are going
to get it under the new set up."”

Past Legislators

Mrs. Eck further commented, ""One
group that is really, or at least were
for a short period of time, were un-
happy with what we did with the
education article were the former leg-
islators who were around.

"I think that they may be placated
and I don't really think that what we
did was all that dangerous, but the
Board of Regents is really given com-
plete powers in academic, financial
and administrative matters.

"They are subject to the same
audit as other state agencies, of which
no one complains about.

"But I think that the university and
its personnel really need to be aware
of the fact that there is some real
hostility among these legislators,

"I think it would be well worth
the university's effort to bend over
backwards and open up completely
its accounting systems to their audit.

"I have been through this during

the legislative term too and I am not
sure whether they came over really
feeling that if they put a little pres-
sure on we would go back and change.

"They arrived a couple days after
we finally passed this so that they
were late but we have had comments
from a couple of them that on this
one position we took that they felt
that the whole constitution ought to
be killed.

"1 don't think that they will think
that for more than a couple days,
but I do think that it is something we
need to be aware of.

"It still depends on the legislature
for funds even if they don't put
their fingers in its accounting system."

Roeder Comments

At the same meeting Delegate Rich-
ard Roeder addressed the group stat-
ing, "I don't quite share Dorothy's
enthusiasm for the education article,
because I cannot see an elective Super-
intendent of Public Instruction being
a_very obedient administrative office
for an appointive Board of Education.

"I fought the continued election of
the superintendent throughout the
convention and I will continue to take
that position."

Disagree with Crosby

{continued from preceding page)

Crosby said that he had data showing
that the League of Women Voters also
writes all the material for the National
Municipal League, and I said, 'Well,
thanks,’

"His reasoning is that we quote
one. another. He seems to think that
this means we have some sort of a
plot and we are really the ones direct-
ing all these organizations."

Signing Away Rights?

Roeder then further responded to
the question, ''Are we signing away all
our rights to the legislature?"'

"In no sense,” he said, 'is the
separation of powers being abridged
or amended by the proposal.

"We are going to have to rely on
the legislature in this sense: take the
revenue and finance article.

"This is one of the most far-

reaching changes I think that came out
of the convention.

"What is has changed is such things
as specific debt limitations, mentioned
in the constitution in dollar amounts
on local government and on state
government.

"It has removed a two mill levy and
so forth, now it is up to the legislature
as directed by law to establish debt
limits and taxation limits and so forth.

"In this sense, yes, you are depen-
dent on the legislature but in fact
that is as it should be in a democratic
system.

"As a matter of fact that is as it
has been in the past because the con-
stitutional details that we are propo-
sing to omit are allusory in their
protective quality.

"Now Crosby would never under-
stand that but 1 think you do."
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Changes in Reapportionment

S ] !

Two primary changes were enacted
in the proposed constitution in regard
to reapportionment and representa-
tion.

The first change is that the legis-
lature is no longer required to reappor-
tion itself.

This is now in the hands of a com-
mission.

The second significant change is
that the state will be divided into
“single member districts."

The Commission- =

If the new constitution is adopted,
the commission (provided for in Ar-
ticle V, Section 14) will be established
in the 1973 legislative session, explains
Bob Taylor, MSU geographer who
worked with convention delegates.

The commission will be composed
of 5 citizens.

Thé¢ majority and the minority lead-

er of the State House of Represen-
tatives ‘will choose two citizens. The
Senate majority and minority leaders
will choose two citizens for the com-
mission.

This total of four commission mem-
bers then choose a fifth member (the
chairman) within 20 days.

If they cannot agree upon the
fifth member a majority of the Su-
preme Court will select the fifth man.

'An Unbiased Commission

"These provisions provide an un-
biased commission,”  says Taylor,
pointing out that the majority and
minority leaders represent different
political parties in equal proportion.

Also, no public officials can serve
on the commission.

The life of each commission is
limited. Taylor points out that the
first commission is responsible for
reapportionment by 1975.

It will then be dissolved and a new
commission appointed at the state
legislative session preceding a federal
census, (1980).

After the commission is formed,
it must draw a reapportionment plan.

This plan goes to the legislature with-
in 30 days.

After considering the plan, the
legislature returns it to the commis-
sion with their recommendations.

"“This gives the legislature time to

e1

express its opinions.' comments Tay-
lor.

The legislature can't kill the plans,
says Taylor, adding, it is hoped that
the commission, having been appoint-
ed by the legislature, can respond to
legislative wishes, observe the federal
laws, and at the same time eliminate
the time and money expenditure on a
topic of such a personal nature to a
politician.

The commission then proceeds to
file the plan which becomes law.

Single Member Districts

A single member House of Repre-
sentatives and a single member Senate
have been provided for in the new
constitution. )

"This concept is popular with the
people," says Taylor. "The single
member district is the most equitable
form of representation.”

What does "single member district"
mean?

It means that, for example, if the
constitution is passed, in District 11,
Gallatin and Park Counties could have
six separate districts with six separate
elected representatives.

Two of the adjoining house dis-
tricts will combine for a senate dis-
trict which shall elect one senator.

The districts should be nearly equ.ﬂ
in population.

What size will the legislature be
under the new constitution?

It provides in Article V, Section

2, that the sne of the 'Senate should ’

er D

istricts

be between 40 and 50 senators and
the House should have between 80
100 members.

"We are trying to restrict the size
of the legislature," says Taylor."The
House is already full.

Past History

Reapportionment has been around
a long time, says Taylor,, but the
Supreme Court decision of 1
it necessary for the states
tion both the House of R %
tives and the Senate on a popxﬁ‘éf on
basis.

Previously, only the House had
been designated for reapportionment.

This eliminated the "one senator
per county'' concept.

Also, when population is the cri-
teria  for reapportionment county
boundaries must often be ignored.

The 1967 state legislature adopted
the appoftionment plan suggested by
a federal district court earlier.

But "to expect a man to vote
himself out of office or forget his
party affiliations may be asking too
much; at least, historically in most
states it was asking too much' says
Taylor.

Consequently,  reapportionment
was slow at the state level.

However, the guidelines were there
and "the Con-Con delegates had to
follow federal law," points out Tay-
lor. "Most of their. actions in this
field were in response to federal
dictates."

The Gld_‘_ai_nd The New

What are the primary differences
between the old and proposed con-
stitutions in regard to apportionment?

-In the old constitution, the legis-
lative assembly was given the power of
reapportionment. The proposed con-
stitution deletes this power of the
legislature.

—-In the old constitution, the dis-
tricts could be altered as public con-
venience required. The proposed con-
stitution provides that the districts
be redistricted after each census.

--The old constitution stated that if
the U. S. Constitution was changed to

provide for apportionment of one
house on factors other than popula-
tion, the senate should be apportion-
ed on the basis of one senator for
each county.

This section has been deleted in the
proposed constitution.

What has remained the same be-
tween the old and proposed constitu-
tions regarding apportionment?

-Both constitutions state that mem-
bers of the state legislature shall be
on the basis of population.

-The districts shall be contiguous
and as compact as may be.



County-State vs. State-Federal

The relationship between counties
and the state is widely misunderstood.

the states and the federal government
is not understood, says Bob Taylor,
MSU geographer.

thing at the national level.
The U. S. Constitution will not
permit this restructuring, says Taylor.

Similarly, the relationship between

. ' The county is an arm of the state
government and is subordinate to the
state.

"There is nothing sovereign about
a county," explains Taylor.

However, a state has limited sov-
ereignty guaranteed by the federal
government.

The U. S. Constitution recognizes
the state as a sovereign entity with
the federal government delegated only
the powers that the states are denied
by the U. S. Constitution.

This structure explains why the
counties can be reapportioned‘on the
basis of population and why the states
cannot be required to do the same

SRS

"The Constitution is a limitation
on the government, not on private

individuals."
The counties are branches of state ~Ayn Rand in "The Virtue of Selfish- The states hold a position equal to
government. ness." the federal government.
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Editorial Opinion . , .

To Protect Man

It's the truth! It's seldom mentioned! And yet
it should be said again and again!

The constitution is written to protect man
from government.

Or to put it another way:

The constitution doesn't give government pow-
er (although it has been used this way) but it
does provide the citizen protection against the
government.

-And this is one of the fundamental basic
ciples people should keep in mind when
gy consider any form of constitutional change.

45

Rights Aren’t Gifts
You see, the government exists to protect
your rights - those rights which are a part of
your nature and not given to you by government.
Now, if a right is yours by nature, obviously
the government can't give it to you.
But the government can take your rights away.
Remember your first and primary right is a
right-to-life.
~ This means you can take the needed actions to
~ support your life, and to enjoy your existence.
This is why it is said that a man has the right
to life, liberty and the pursnit of happiness.
By the way, you need a right-to-property al-
though this concept has been increasingly ignored

in past years. This right means you can work for
that which you need to exist but you can't be
guaranteed these things.

Asgk Yourself

When trying to find the answer to such ques-
tions as "whether the state constitution should
be changed or not" ask yourself if such changes
would protect your rights or violate them.

Some possible questions to consider would be:

~The government is supposed to guard your
freedom or liberty, is it doing this?

-It is supposed to clarify right or wrong in
human relationships in an objective fashion -- is it
doing this? or is it passing non-objective laws
whose interpretation is left to bureaucrats?

~It is supposed to protect you from people

who initiate force - is it doing this?

~The people delegate their right of self-defense
to the government, which is supposed to use force
only in retaliation - never initiating it. Is this the
way it's being used?

The constitution is a limitation on government
and not on private individuals. It doesn't outline
the conduct of private individuals, only the con-
duct of government.

Consjder the proposed constitution well. If it
doesn't meet the above requirements you

shouldn't adopt it.

Revenue and Finance

(continued from preceding page)

"We are a long way from five per-
cent now," Winsor said wryly.

Along the same lines, Winsor noted,
"When the state income tax was ini-
tiated here, it was billed and sold to
Montanans as a replacement for prop-
erty tax, and today the property tax
remains -- higher than ever.

"If you give the state an inch,
they'll take a mile. They can always
find excuses to spend money.

"Frequently, additional 'rights’ get
created to protect special interest
groups - and the taxpayers have to
pay for them."

Unlimited Power

When the original income tax was
proposed, according to Winsor, a Su-

Subscribe to The Gallatin Voice
for $6 a year. Box 23, Gallatin
Gateway, Montana -59730.

preme Court Justice opposed it on the
grounds that, as Winsor put it:

"The unlimited power to tax
means the citizen is going to get

taxed without limit.

"The power to tax is the power to

~ destroy. Make it unlimited and you

have unlimited destruction."

Other states without limits on tax-
ation are bankrupt, Winsor contends,
citing Michigan as an example.

Limited Income

"We've already got a horrible prob-
lem in this state," Winsor said, "in
that many people on social security
are already spending almost their total
income for property taxes.

"The answer is not to increase so-
cial security, over which Montana has
no control, but to establish a reason-
able tax system.”

Winsor felt that a stronger limit,
not removal of the limit, should have
been placed on state and local indebt-
edness.

He noted that, even with limits, the
school budgets have been rising faster
than inflation.

California Courts

Winsor spoke briefly of the Califor-
nia Supreme Court ruling that local
taxes could not be used for schools.

This ruling has been used, with
some validity, to justify some of the
changes, said Winsor.

"However," he pointed out, "that
was a ruling of a California court, con-
cerning the California constitution and
California schools.

"It has not been tested in the
U.S. Supreme Court, nor in Montana
by our state supreme court.

""So there is no justification, really,
to apply it here."”

"Furthermore,"" Winsor added,
"there are other ways of doing the
same thing -- by constitutional amend-
ment, for instance.

"This was apparently totally over-
looked."



'WINSOR

By R. L. Ames

Tom Winsor, Bozeman businessman
and candidate for the state senate,
says he advocates the defeat of the
proposed constitution because of the
Revenue and Finance article.

"l do think there are some fine
points raised in the proposed constitu-
tion," Winsor told the Voice, "and if
it fails to pass, I think these might be
raised again as amendments to the
present constitution.

"But because of the Revenue and
Finance article inthe proposed con-
stitution, I can do nothing but fight
for the defeat of this document."

Winsor went on to explain his ob-
jections to this article in the proposed
constitution.

- Taxes High Already

"According to the U.S. Department
of Commerce, Montana ranks second
highest in property taxes, third highest
in income tax and 34th in income,"
Winsor explained.,

"In the light of those figures, tak-
ing off the taxation and debt limits
just doesn't -make sense," he said.

Winsor continued, 'The present
constitution pguarantees a maximum
cost of government at both the state
and local levels.

"If that cost was ever exceeded,
the people's approval had to be given."

Bondable Debt

The present constitution places a

debt limitation of $100,000 on the
state.
. Winsor pointed out, "Although it's
true that, since 1952, the state has
been getting around the debt limit
with bonds, the supreme court recent-
ly ruled that this method was uncon-
stitutional.

"So they won't be able to do it
anymore.’

"I will acknowledge,” said Winsor,
"that $100,000 is a pretty low limit.

"However, rather than remove the
limit altogether, why didn't the Con-
Con merely raise the limit?

"It is necessary to put arbitrary
limits on government - or else, as
history has shown, they never know
when to stop building monuments to
themselves."

Revenue and

Two Mill Levy

Winsor went on to note that the
proposed constitution deletes the pre-
sent prohibition restricting the rate
of taxation to no more than two mills
on each dollar of valuation without
the people’s approval.

"The delegates deleted this sec-
tion," he said, ""but they never men-
tion having done so. "

"I don't know why they had so
little faith in the people,” Winsor went
on. "If a project was good, the peo-
ple would approve it.

"With the kind of self-control the
legislature has shown to date, I have
every confidence that, if the proposed
constitution is passed, Montana will
soon rank first in property and income
tax. "

"Only one government has an un- -

limited power to raise money," Win-
sor continued, "and that is the feder-
al government.

"Even at the federal level, the
practice is questionable; however, it
can do this, because it has the power
to mint money.

"Every bit of money that the state
spends, however, comes out of the
taxpayers' pockets."

Definitions

"Also, in the proposed constitution,
they've left out deﬁmtxons of the
types of property," Winsor said.

"According to the proposed con-
stitution, the legislature can exempt
from taxation any class of property it
so desires,” Winsor continued, '‘but
they never define any class of proper-

1"

"What they've done, " he said, '
cut down people's control over g’nvern-
ment.

"Worse, because it is taxatlon in
this case, they've cut down every
individual's control over his own des-
tiny."

Highway Funds

Winsor said that in loosening up
the highway funds, which the propos-
ed constitution does, the delegates
have set a precedent.

"These are special use taxes," he
said. '"Truckers, for example, pay
these taxes for the support of the

roads and they want to see more
roads for their money."

"And in the proposed constitution,"
he added, "there is no prohibition
against doing this sort of thing with
other classes of taxes.

"For example, homeowners could
be taxed heavily to support a state
monopoly."

Supposed to Prol:ec

"A constitution is suppo
tect people from governmen
Winsor, "and, in my opinion, thi
doesn't.

"First they took the lid off state
debt and then, with the new initia-
tive and referendum clause, they for-
bid the people to raise questions on
financial matters."

Winsor also spoke of the section in-
the proposed constitution which per-
mits local government units (counties,
cities, school districts, etc.) to com-
bine powers and functions.

"A local government could surren-
der its powers to another," he said.
"And that could include the power to
tax."

Winsor offered the hypothetical ex-

ample of School District No. 7 com-

bining with the City of Great Falls.
Great Falls, he said, would  inherit
School District No. 7's taxing power,
but it would not necessarily use the
district's tax revenue for improve-
ments in the district's schools.

"Even though the residents in
School District No. 7 might be permit-
ted by the courts to vote on the use
of their funds, they would be heavily
outnumbered by the residents of
Great Falls,"" Winsor noted.

Imaginary Horribles

Winsor admitted that the above
example could rightly be termed "a
parade of imaginary horribles."

But the same was said of Senator
Lodge, Winsor noted, when the first
federal income tax was initiated and
Lodge warned, "Mark my words, the
income tax will soon exceed five per-
cent.”

(Senator Lodge was a Massachu-
setts senator at the time the first
income tax was initiated.)

(continued on next page)



Editorial Opinion . . .

To Protect Man

It's the truth! It's seldom mentioned! And yet
it should be said again and again!

The constitution is written to protect man
from government.

Or to put it another way:

The constitution doesn't give government pow-
er (although it has been used this way) but it
does provide the citizen protection against the
government.

;- And this is one of the fundamental basic
ciples people should keep in mind when
‘onsider any form of constitutional change.

Rights Aren’t Gifts

You see, the government exists to protect
your rights — those rights which are a part of
your nature and not given to you by government.

Now, if a right is yours by nature, obviously
the government can't give it to you.

But the government can take your rights away.

Remember your first and primary right is a
right-tolife.

This means you can take the needed actions to
support your life, and to enjoy your existence.

This is why it is said that a man has the right
to life, liberty and the pursuit of happiness.

By the way, you need a right-to-property al-
though this concept has been increasingly ignored

in past years. This right means you can work for
that which you need to exist but you can't be
guaranteed these things.

Ask Yourself

When trying to find the answer to such ques-
tions as "whether the state constitution should
be changed or not" ask yourself if such changes
would protect your rights or violate them.

Some possible questions to consider would be:

--The government is supposed to guard your
freedom or liberty, is it doing this? .

~It is supposed to clarify right or wrong in
human relationships in an objective fashion -- is it
doing this? or is it passing non-objective laws
whose interpretation is left to bureaucrats?

~It is supposed to protect you from people .

who initiate force ~ is it doing this?

~The people delegate their right of self-defense
to the government, which is supposed to use force
only in retaliation - never initiating it. Is this the
way it's being used?

The constitution is a limitation on government
and not on private individuals. It doesn't outline
the conduct of private individuals, only the con-
duct of government.

Consider the proposed constitution well. If it
doesn't meet the above requirements you
shouldn't adopt it. ~

-

Revenue and Finance

{continued from preceding page)

"We are a long way from five per-
cent now,"" Winsor said wryly.

Along the same lines, Winsor noted,
"When the state income tax was ini-
tiated here, it was billed and sold to
Montanans as a replacement for prop-
erty tax, and today the property tax
remains -- higher than ever.

"If you give the state an inch,
they'll take a mile. They can always
find excuses to spend money.

"Frequently, additional 'rights' get
created to protect special interest
groups -- and the taxpayers have to
pay for them."

Unlimited Power

When the original income tax was
proposed, according to Winsor, a Su-
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preme Court Justice opposed it on the
grounds that, as Winsor put it:

"The unlimited power to tax
means the citizen ‘is going to get
taxed without limit.

"The power to tax is the power to

~ destroy. Make it unlimited and you
“have unlimited destruction."

Other states without limits on tax-
ation are bankrupt, Winsor contends,
citing Michigan as an example.

Limited Income

"We've already got a horrible prob-
lem in this state," Winsor said, "in
that many people on social security
are already spending almost their total
income for property taxes.

"The answer is not to increase so-
cial security, over which Montana has
no control, but to establish a reason-
‘able tax system."

Winsor felt that a stronger limit,
not removal of the limit, should have
been placed on state and local indebt-
edness.

He noted that, even with limits, the
school budgets have been rising faster
than inflation.

California Courts

Winsor spoke briefly of the Califor-
nia Supreme Court ruling that local
taxes could not be used for schools.

This ruling has been used; with
some validity, to justify some of the
changes, said Winsor.

"However," he pointed out, "that
was a ruling of a California court, con-
cerning the California constitution and
California schools.

"It has not been tested in the
U.S. Supreme Court, nor in Montana
by our state supreme court.

"So there is no justification, really,
to apply it here."

"Furthermore,”” Winsor added,
"there are other ways of doing the
same thing -- by constitutional amend-
ment, for instance.

"This was apparently totally over-
looked."
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Private Schools . . .

- How Are They

By Korinn Walker

How do private schools view the
education provisions in the new con-

. stmiﬁbn
‘For the most part Mr. Ellis Aca- -

demy is quite satisfied, according to
A.:W. Robinson, principal of the
Acgflemy, and Ronald K. Russell, ed-
uc¢lton superinténdent of the Montana
Coiference of the Seventh-Day Ad-
stg; - '

'Robmson expressed concern only
with ‘Section 6 of the education ar-
tiel§; which prohibits aid to sectarian
sc}i_dols from the state, but allows for
federal funds which may be granted
to the state for non-public education.

. State’s Role

"If the state is merely going to act
as an agency,  said - Robinson, "to
pass these on without deciding to

~whom do they go and how much, then

maybe this is alright, but if the state
must become active in deciding how
these funds will be dispersed, then I
wouldn't be very much in favor of it.

""As soon as the state comes in and
starts giving me money they can come
along and tell me what to do.

"This negates, then, the purpose
of a private school.

"We must be allowed to operate
our school in conjunction with good
education -criteria but within our own
philosophy and framework of educa-
tion, .

"We would forego the funding
rath'er than have these strings attach-
ed.'

No Funds Accepted

In fact, Russell went on to point
out that this is the policy of the
Seventh-Day Adventist Church -- fed-
eral funds of no kind should be ac-
(:thed by their schools.

~"The only area in which this might
be considered," he said, "is when it is
offered directly to the parent or stu-
dent through income tax deductions
of a voucher system, such as in Cal-
ifornia.

" "But even here there is disagree-
mient within the church,

Robinson extended this concern
about tax funds being introduced into
pfivate schools, to section one, also,

of the article, which reads: ""The qual-
ity of education opportunity is guar-
anteed to each person of the state."
"I suppose," he said, "that some-
body could come along and say the
state should give assistance to private
schools to guarantee this equality.
"What I think they are talking
about is the public school system.
although it doesn't state 'public.' "

Private Schools

He again expressed the need for the
insured freedom of private. schools,
stressing, however, that if a person did
establish 4 private or sectarian.school,
he had no right demanding funds to
operate it from the government.

When asked if there were any con-
stitutional * recognition of private
schools, Robinson replied, '"Well I
think it is given under the freedom
of religion clause."

Would this apply, however, to pri-
vate schools not associated with any
specific religion?

"I think there is sort of a back-
door authorization of private schools,"

said Russell, 'recognizing there will
be that category, and deleting it from

state funding. '
"There is, however, no article spe-

cifically recognizing private schools."

Another Section

. In Section 8 of the education -
article, it states, ""The supervision and
control of each school district shall be
invested to a board of trustees elected
as provided by law." L

The question was asked: s‘
clause does not speclﬁcally
"schools" as "public schools YOW
think it is possible that this might ‘be )
construed to. mean all schools mclud
ing private ones?

Russell replied, "There would be a
problem, I suppose, although there -
is nothing there saying any ‘school.

"In secondary education, we are:
already under administrative control
as far as facilities, atmosphere and
certification of teachers..

"If they ever hinted at control of
cur'r'xculum, then 1 would be concerm-
ed.

Both Russell and Robinson stated
that, in- general, they were quite
pleased with the new constitution's
article on education.




WHY DEFINE?

"Citizens cannot guard liberty
well if they do not know how to
define precisely what liberty. is,
what principles it stems from and
what actions are required to main-
tain it.

"For example, does liberty mean
the freedom to do anything one
pleases or does it imply limitations

and responsibiljties?
1 "Does it:stém from the concept
léges or the concept of

'

uéstfons of this sort can be
extremely complex. The more
clearly you understand the defini-
tions of basic terms in politics and
economics,’ however, the more
quickly you can sort out the var-
ious  aspects of a comiplicated
issue." -- Joyce Jones in Citizen-

ship Education.

Authoritarianism: The principle of
government which advocates obedi-
ence to authority rather than indivi-
dual liberty.

Bicameral Legislature: The law-
making body of the U.S. federal gov-
ernment and all state governments
(except Nebraska), composed of two
houses, usually called the Senate and
the House of Representatives (or As-
sembly).

Checks and Balances: A system
provided in the United States Consti-
tution whereby the powers of govern-
ment are divided among three branch-
es (legislative, executive and judicial);
each branch can check the other two
to prevent one branch from becoming
too powerful.

Constitution: The Constitution is a
limitation on the government not on
private individuals - it does not pre-
scribe the conduct of private indivi-
duals, only the conduct of the govern-
ment -- it is not a charter for govern-
ment power, but a charter of the
citizens' protection against the govern-
ment. -- Ayn Rand in ""The Virtue of
Selfishness."

A constitution is usually a written
document which defines the funda-
mental form, powers and duties of a

DEFINITIONS YOU SHOULD KNOW

government, and the rights of the
people whom it governs.--Joyce Jones

Right: A moral principle’ defining
and sanctioning a man's freedom of
action in a social context -- Ayn
Rand in "The Virtue of Selfishness."”

The concept of rights is based on
the idea that every man is born with
certain things to which he is absolute-
ly entitled - the right to his life,
liberty, property and the pursuit of
happiness. -- Joyce Jones.

Liberty: The absence of coercion
by other human beings.~-John Hospers.

Statism: The life of the individual
is regulated and dominated by govern-
ment, -- John Hospers.

Right to Property: The right to an
activity; to work for property, to dir-

eéct your actions so that you may se-

cure property through labor. - John
Hospers.

Right to Freedom: The right to
conduct my life in whatever way I
please as long as I do not thereby
violate another's right to conduct his -
life as he pleases. -- John Hospers.

Right to life, liberty and the pur-
suit of happiness: The freedom to
take all the actions required by the
nature of a rational being for the
support, the furtherance, the fulfill-
ment and the enjoyment of his own
life. -- Ayn Rand.

Government: An institution that
holds the exclusive power to enforce
certain rules of social conduct in a
given geographical area. -- Ayn Rand.

N i#' .IMCI;ViC{VIQ_!;.SrY]
572 1 TH, ' NN
b u\{ J
1 QE {!J i
ik

Movument te :

Ce “é’,C,‘\'t V;Sm

"The complete consent theory of
government views the individual man
as apart“from and more important
than-the collective group to which he
belongs. o

"His personal freedom and welfare
cannot be sacrificed to the welfare of
the group.

""His desire to protect himself, how-
ever, is identical to his responsibility
toward others. He cannot force any-
one else to serve his welfare either.

"Also, his personal moral choice of
right and wrong behavior is considered
the result of his own personal judg-

ment; therefore, his freedom includes
the freedom to be both moral and
immoral, so long as he does not in-
fringe upon the basic rights of another
man -- that is, initiate the use of force.

"The emphasis in this school of
thought is upon the voluntary nature
of a man's membership in the social
group.

"If all individual men belong to the
coliective voluntarily, they shouid not
be forced to acquiesce to the personal
moral codes of any other individual,
the majority or the government."
--Joyce Jones in "'Citizenship Education."
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Editorial . . .

Political Philosophy -
Was It Evident At The Constitutional Convention?

The Constitutional Convention delegates did not
define their words nor their political philosophies,
collectively or individually, before or during the writing
of the proposed constitution.

And it certainly is impossible to write a cohesive
constitution without agreeing on some basic definitions.

For example, I say, ""The essential purpose of writing
a constitution is to limit govemment's power so that
Montanans will be protected

"Oh, wait a minute,”" you say, ''the delegates wrote a
constltutxon to create a better (or to expand) govern-
ment so Montanans Gould best be served."

You see. My point is illustrated.

Already we have gotten into a contradlctlon in deﬁn—
ition. The word that must be defined is ‘'government."

We can proceed no further until we have both de-
fined the meaning of the words we are using.

WHAT IS POLITICAL PHILOSOPHY? |

It is no accident or random whim that a glossary -of
definitions is listed prior to this editorial.

Before any intelligible discussion on any subject is
possible, all the parties concerned had better understand
the manner in which words are being used.

This assumption applies equally to a discussion of
political philosophy.

What do I mean by pohtlcal philosophy?

I believe Joyce Jones, in "Citizenship Education,"
puts it best:

"Before a citizen can take actions which are
intelligently consistent (one action does not
contradict another), he must consciously
form a political philosophy.

"The term philosophy, in this sense, means
coheswe set of fundamental pohtlcal con-
v1ct10ns

A MATTER OF PROOF

Can I prove the statement that definitions and coher-

ent philosophies were lacking at the convention?

Yes.

I can cite the words of a young man who under-
stands political principles and who was very much a
part of the convention.

He has said, ""The delegates were not versed in
political phllosophy - they were totally devoid of it.

"They didn't discuss the role of the constitution in
socwty

"The role of government was missing.

"They didn't understand the concept of 'rights.' "

Is this sufficient proof?

No, 1 can cite the basic words that must be defined
before writing a constitution.

And I can cite specific examples in the constitution
in violation of these basic definitions.

BEGIN WITH RIGHTS

Let us consider the basic definition needed at the
convention.
This, of course, is the role of the constitution in
society.
The definition of “constitution,” as provided by our
glossary is:
". . . usually a written document which .
deﬁnes the fundamental form, powers,
and duties of a government and the rights
of the people whom it governs.'
It is obvious that the role of the consﬁtutwn

society is very much a part of the definition of govem-.h i

ment and a definition of rights, _

Some interpretations of the constitution reflect the
view that the role of government is to protect individual
rights.. This interpretation implies an economy. free of
government regulation.

Other interpretations of the constitution reflect the
view that the role of government is to provide économic
and social welfare - even when individual rights are
being violated.

In any case, in our definition of government, we are
left with an undefined word -- rights. We must define
rights.

Very simply, rights are moral principles that define
the people's assuired freedoms.

Some of the qualities of rights are that:

--They are absolute.

--They pertain to action. .

--They are the sarne for everyone.

But rights are not guarantees that you are going to
get things such as jobs, a clean environment, or a home,
or an annual income, etc.

It becomes evident that, to discuss the role of
government or the constitution, you must start with

rights.

ARE THESE RIGHTS?

Did the convention delegates begin with defined
rights in their making of a constitution?

Let us look at the Bill of Rights - a document de-
fined as one that enumerates the rights of the people -

rights ‘which cannot be violated by the government.

--The right-to-know and right of privacy sections are

.‘riot absolutes. Each lists exceptions.

If rights are absolutes and necessities of a man's life
why are these exceptions listed? And-if the sections
must have exceptions what are they doing in a Bill of
Rights?

~The discrimination provision sets out rights of
Montana citizens as against other persons, corporations,
etc. But this is a contradiction if rights are shared
individually and equally by everyone.

--The Bill of Rights also says that ''In enjoying these

(continued on next page)




Political Philosophy --

(éox;lﬁimed from preceding page)
rights, all persons recopnize correspondmg respons:bm—
ties."
But this sentence is not enumerating people s nghts -
it is charging the people with undefined "corresponding
responslblhtles — in other words, with duties.

"When did the Bill of Rights become a document that

3 spec:ﬁed people s duties - instead of rights?
' INDIVIDUAL IS SACRIFICED

Now he is the man to be sacriﬁced"by the Bill of
Rights because of undefined political philosophy. It is
a fitting gesult of befuddled thinking. ~

%, THE GOOD WILL LOSE

Althoﬁﬁli I have only cited sections of the Bill of
Rights to: ;hvow a contradictory political philosophy, the
lack offdefinition for the words govemment, constitu-

-~
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toward the people.. . .
But; thisisn't what a«rfght msans!

on_on mahenable rights, it is stated that .
nalienable right "to.a clean and health

8
expense of the taxpayet thxough leglslatlon directe

'ght ‘must apply equally to

he power to take action” _
d but most assuredly at

’ _‘ F'lnally, )

11 “another exoep'uon 1s

Factual, Non-Prejudiced

Dear Editor:
I have just finished reading The

Gallatin Voice and much to my sur- |

prise I found it very factual and non-
prejudiced.

Unlike most publications which I
read, you have presented different
viewpoints as presented by the people
interviewer, without slander and with-
out your own interpretation. .

The editorial pages are very well
done. I especially liked the first page.
I wish the American people could
acegpt these simple truths, therefore
revising the present trend toward so-
cidlism, anarchy and self-destruction.
Utiless this trend is revised soon, his-
tory will again repeat itself,

It is not difficult to determine

_where we fit into the enclosed

 Letter To The Edztor

..»‘

From bondage comes §p1nt¥ L

ual faith;.
From spiritual falth corﬁes

courage; ﬂ ;
From courage comes:1i¢ tg

From hbqrty comies ‘buﬁ- '

dancey:
From abundance com
placency, and

-~ From complacency comies a-

pathy; *
From apathy comes depen-
dency, and - -.»*:

From dependency comes .

bondage and the cycle be-
gins again.

~H.R. Reichmag, M. D,
Diseases of the Colon and

Rectum 8: 382-286, 1965;

~aar

I have never written to any editor
nor do I intend to make this a prac-
tice, however, I felt this was a special

situation which ‘merited praise,

{ do wish to remain anonymous,
ST ‘From a medical doc-
tor who asked to
have his name with-

held.

"The government based on com-
plete consent has only one limited
function -- the protection of the rights
of its citizens (i.e., the same right
any one individual has with respect
to his own rights.)

"It tramslates its function into ac-
tion by instituting a constitution and
laws - to objectify what rights are and

Firr 4hnrr ahall ha Aeafacand !




(The inside of this back cover can be used by you |f .you wish to
send your opinion on some subject to The Gallatin Voics.

(All letters to the editor must be signed by bona fide persons.
However, we reserve the right to publish letters without names if
we so desire — as long as we know the author — and we reserve
the right to refuse letters in whole or in part.

(From time to time readers’ surveys will be printed on this page
in which you may wish-to participate.

(Additionally, any"ne who wishes to submit a classified ad can
by using this page. Tk service is offered free.)
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